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Abstract 
Responding to calls in TWAIL scholarship, this article shows how the radical Dalit/anti-caste tradition — 
largely overlooked in the arena of international law — offers a critical lens to conceptualise a post-hegemonic 
global order. I begin by describing how the caste system is sustained in the post-Independence and in the 
‘Hindutva’ Indian state through social, political, and economic exclusion, Brahminical epistemic hegemony, 
violence, and stigmatisation. I discuss how the caste order is reproduced in the international legal order through 
neoliberal immigration policies and globalisation of racial capitalism and religious fundamentalism; and how 
caste compels us to think of hegemony beyond Eurocentrism and colonialism. I take inspiration from Cedric 
Robinson’s approach in centring the ‘Black Radical Tradition’ as resistance to racial capitalist order to 
illuminate the potential of the Dalit radical tradition in a ‘post-hegemonic global order’. Specifically, I trace the 
foundation of a radical tradition in the works of preeminent Dalit intellectual and legal scholar Dr. Ambedkar, 
and then analyse Dalit resistance in transnational and Global North legal forums. 
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Can we dream beyond our oppression? How do we dream of interdependence? We are imagining now for our 
very lives. We are imagining back from the greatest crisis of our time: the failure of white supremacy and 
Brahminism to believe that the rest of the world, that even the world itself, matters. It is a call for freedom in a 
moment of pain. It is a radical dreaming.1 

 

Almost two decades ago, Anghie and Chimni called for reimagining a ‘post-hegemonic 

global order’ based on ‘solidarism’ of subordinated peoples.2 Responding to this call, 

TWAIL scholars have drawn upon feminism (including Global South feminisms), 

critical race theory (CRT), radical Black tradition, and theories of (de)coloniality, 

among others, for productive scholarship.3  Following in this tradition, this article 

shows how the radical Dalit/anti-caste tradition — largely overlooked in the arena of 

international law — offers a critical lens to conceptualise a post-hegemonic global 

order.  

TWAIL scholarship has long engaged in the continual self-reflexive struggle 

of articulating a critical approach that challenges the subordination of the Global South 

while contending with the subordinations within. For example, bringing CRT and 

TWAIL together, Nesiah points out that ‘a philosophy and practice of governance that 

rhymes with white supremacy’ is present in the Narendra Modi government in India 

(and in the Netanyahu government in Israel and Palestine) and whiteness travels in 

ways that ‘cannot be reduced to bodies and systems that are seen as inheritors of Euro-

American empire’.4 I argue that casteism, like racism, is not merely a persistent archaic 

historical vestige particularised to one country and one religion, that has managed to 

resist modernity and liberal legal rights. Rather, it is a material force for the 

development of hegemonic socio-political and economic formulations supported by 

domestic and transnational legal orders.  

Dr. Ambedkar theorized the caste system as a social division of labourers within a 

socially sanctified strict hierarchical structure of imputed hereditary occupation. It is 

sustained through social, political, and economic exclusion and dehumanisation. Dalit 

 
1 Thenmozhi Soundararajan, The Trauma of Caste: A Dalit Feminist Meditation on Survivorship, Healing, and 
Abolition (North Atlantic Books, 2022) at 145. 

2 Antony Anghie & BS Chimni, ‘Third World Approaches to International Law and Individual Responsibility in 
Internal Conflicts Agora: Third World Approaches in International Law’ (2003) 2 Chinese Journal of International 
Law 77. 

3 James Thuo Gathii, ‘Writing Race and Identity in a Global Context: What CRT and TWAIL Can Learn from 
Each Other’ (2020) 67 UCLA Law Review 1610; E Tendayi Achiume & Devon W Carbado, ‘Critical Race Theory 
Meets Third World Approaches to International Law’ (2020) 67 UCLA Law Review 1462; Darryl Li, ‘Genres of 
Universalism: Reading Race into International Law, with Help from Sylvia Wynter’ (2020) 67 UCLA Law Review 
1686; Vasuki Nesiah, ‘Decolonial CIL: TWAIL, Feminism, and an Insurgent Jurisprudence’ (2018) 112 AJIL 
Unbound 313; Usha Natarajan, John Reynolds, Amar Bhatia, & Sujith Xavier (eds.), Third World Approaches to 
International Law: On Praxis and the Intellectual (1st edition, Routledge, 2017). 

4 Vasuki Nesiah, ‘An Un-American Story of the American Empire: Small Places, from the Mississippi to the Indian 
Ocean’ (2020) 67 UCLA Law Review 1450. 
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intellectual Yengde argues that caste functions as a ‘layered mechanism of immovable 

social hierarchy and absolute control that aims to dehumanize certain forms of labour 

through both structural and economical positions, as well as through the cultural 

practices of endogamy and ritual’,5 which is also deeply heteronormative and 

patriarchal.6 Caste compels us to think of hegemony beyond Eurocentrism and 

colonialism. It helps us to add more nuance to how coloniality and other forms of 

hegemony (including nationalism, religious fundamentalism, neoliberalism) operate. In 

this vein, Part 1 of this article is devoted to identifying the different axes of power 

through which caste supremacy functions and the interactions of caste supremacy with 

other forms of domination. I provide a brief historiography about the production of 

the ‘Dalit’, or outcastes, within the caste system, the reification of caste supremacy in 

the (post) colonial legal governance in India, and the transnational movement of caste. 

Srinivas Burra points out that TWAIL scholarship ‘is (largely) left untouched 

by anti-caste movements.’7 Aside from Baxi’s early article on Dr. Ambedkar and 

Chimni’s brief engagement with a ‘Dalit perspective’ for a just world order, the 

engagement with caste remains limited.8 Importantly, the scholarship does not 

conceptualise the radical tradition in Dalit thought. Gandhi (who famously obstructed 

the anti-caste movement in critical ways during India’s independence movement), 

Nehru, Amartya Sen, and other dominant-caste (Savarana) elite juridical actors are 

often deemed to represent the ‘subaltern’ Indian perspective.9 At the same time, Dr. 

Ambedkar (a formidable Dalit intellectual who drafted the Indian Constitution and 

whose caste abolitionist thought founded the Ambedkarite movement), Periyar, (who 

articulated an emancipatory post nation-state political order and founded the Self-

Respect movement), and other anti-caste intellectuals from India have been largely 

ignored.  

 
5 Suraj Yengde, ‘Global Castes’ (2022) 45 Ethnic and Racial Studies 340. 

6 Nishant Upadhyay & Sandeep Bakshi, ‘Translating Queer: Reading Caste, Decolonizing Praxis’, The Routledge 
Handbook of Translation, Feminism and Gender (Routledge, 2020); Shailaja Paik, The Vulgarity of Caste: Dalits, 
Sexuality, and Humanity in Modern India (Stanford University Press, 2022). 

7 Srinivas Burra, ‘TWAIL’s Others: A Caste Critique of TWAILers and Their Field of Analysis’ (2016) 33 Windsor 
Yearbook of Access to Justice 111. 

8 BS Chimni, ‘Alternative Visions of Just World Order: Six Tales from India Symposium: Comparative Visions of 
Global Public Order (Part I)’ (2005) 46 Harvard International Law Journal 389; Upendra Baxi, ‘Emancipation as 
Justice: Babasaheb Ambedkar’s Legacy and Vision’, in Uprenda Baxi & Bhikhu C Parekh (eds.), Crisis and Change 
in Contemporary India (SAGE Publications, 1995). 

9 See BS Chimni, ‘The Self, Modern Civilization, and International Law: Learning from Mohandas Karamchand 
Gandhi’s Hind Swaraj or Indian Home Rule’ (2012) 23 European Journal of International Law 1159. Also see 
Prabhakar Singh, ‘Indian International Law: From a Colonized Apologist to a Subaltern Protagonist’ (2010) 23 
Leiden Journal of International Law 79. Characterising India as a ‘subaltern protagonist’, the author, even as he 
rightly critiques the absence of Adivasi/tribal in Chimni’s work, only cites to Savarana intellectuals as sources of 
inspiration for a ‘complete’, ‘truly Indian’, international law. 
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Dalit scholars have long critiqued postcolonial and subaltern scholarship, often 

lauded as being critical and radical in the transnational space, for invisibilising and 

erasing the Dalit experience; but that criticism has not made it into international law 

scholarship. For example, Chakrabarty’s Provincialising Europe is much cited, even in 

TWAIL scholarship. Dalit scholars like Jangam have, however, rightly pointed out that 

Chakrabarty and others perpetuate dominant caste  epistemological hegemony by 

disparaging Dalit resistance as combative and divisive and questioning ‘the legitimacy 

of the Dalit perspective’.10 In contrast, this article foregrounds the resistance of Dalit 

intellectuals and organisations and proposes that advancing towards a 

counterhegemonic legal order requires critical international law scholarship to 

scrutinize claims of subaltern, ‘critical’ Global South narratives, which may 

unconsciously reinforce epistemological hegemony.11 

My title invokes Robinson’s articulation of the ‘Black Radical Tradition’ 

(BRT).12 In examining social relations, forms of knowledge, and systemic power as 

mutually constitutive forces, Robinson challenged Marxist theorists for ignoring 

racism (a form of social relation) as being a foundation of capitalism (the economic 

system of power). Robinson’s epistemology decentres a privileged space (Europe) 

from theorization about radicalism and identifies Black radical resistance as being the 

crucial space from which systemic hegemony (in the form of racial capitalism) can be 

challenged.13 Methodologically, he conceptualises BRT by showing a shared 

epistemology of Black resistance on the ground and then examining the works of 

 
10 Rajat Roy, ‘From Postcolonial Irony to Dalit Truth’ (2015) 55 Economic and Political Weekly 7; Chinnaiah 
Jangam, ‘Politics of Identity and the Project of Writing History in Postcolonial India: A Dalit Critique’ (2015) 50 
Economic and Political Weekly 63. Dipesh Chakraborty disparaged the work of a famous Dalit intellectual, Kancha 
Illiah, stating ‘Dalit historians have not always cared for ‘evidence’ in the way that we might expect them to if they 
were our colleagues or students in universities’: Dipesh Chakrabarty, ‘The Public Life of History: An Argument 
out of India’ (2008) 20 Public Culture 143. 

11 Chinnaiah Jangam, Dalits and the Making of Modern India. (Oxford University Press India, 2017) 108-109. 

12 While there is an important conversation between BRT and what I term as the Dalit (anti-caste) radical tradition, 
a fulsome comparison is beyond the scope of this article. As early as the 18th century, anti-caste activist Jyotiba 
Phule compared slavery in the United States to casteism in India. Ambedkar distinguished casteism from slavery 
and had engaged in correspondence with Du Bois. Scholarship on the solidarities between anti-caste and anti-Black 
racism resistance include Gail Omvedt, ‘W. E. B. Du Bois and Dr Ambedkar: Theorizing the Movements Against 
Race and Caste’ in Balmurli Natrajan & Paul Greenough (eds.), Against Stigma: Studies in Caste, Race and Justice 
Since Durban (Orient Blackswan, 2009); Antonette Jefferson, ‘The Rhetoric of Revolution: The Black 
Consciousness Movement and the Dalit Panther Movement’ (2008) 2 The Journal of Pan African studies 46; Shoba 
Sharad Rajgopal, ‘Dalit/Black Solidarity: Comrades in the Struggle for Racial/Caste Justice’ (2021) 19 South Asian 
Popular Culture 81; Nico Slate, ‘The Dalit Panthers: Race, Caste, and Black Power in India’ in Nico Slate (ed.), 
Black Power Beyond Borders: The Global Dimensions of the Black Power Movement (Palgrave Macmillan, 2012); 
Ankur Barua, ‘The God of the Oppressed and the Politics of Resistance: Black and Dalit Theologies of Liberation’ 
(2014) 15 Culture and Religion 1; Shailaja Paik, ‘Building Bridges: Articulating Dalit and African American Women’s 
Solidarity’ (2014) 42 Women’s Studies Quarterly 74. 

13 Cedric J Robinson, Black Marxism: The Making of the Black Radical Tradition (2nd edition, University of North 
Carolina Press, 2000) at 171. 
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specific radical Black intellectuals14. In Part 2, I take inspiration from Robinson’s 

investigative approach to illuminate on a Dalit radical tradition. Specifically, I trace the 

foundation of this thought in the works of preeminent Dalit intellectual and legal 

scholar, Dr. Ambedkar, and then analyse Dalit resistance in transnational and North 

legal forums. 15 

My article makes the case that imagining a counter-hegemonic legal order that 

challenges hierarchization requires an investigation into the Dalit thought. First, radical 

resistance by Dalits — premised on the abolitionism/annihilation of all the axes of 

power along which caste supremacy functions — has a long history preceding 

colonialism.16 Dalit radical thought offers an alternative epistemology for 

understanding domination that goes past the temporal and spatial aspects of Western 

colonialism to engage with complex hierarchies of power produced in the Global 

South. This has relevance for legal scholarship since caste oppression was mandated 

by (Brahminical) law and continues in constitutional post-colonial states and in 

transnational diaspora communities. As the selected examples in this article show, 

Dalit resistance to the Brahminical legal order pioneered revolutionary legal, social, 

and political thought that has far-reaching implications beyond the domestic context 

of India. For example, Dalit intellectual Yengde has recently posited the notion of a 

‘Global Caste’ to highlight ‘the condition of left-out underdogs of postcolonial 

nationalism’.17 He argues for recognising casteism as part of global anti-oppression 

analysis drawing on the work of the International Congress on Discrimination based 

on Work and Descent Tackling Antigypsyism, Casteism, Traditional and 

Contemporary Forms of Slavery and Other Analogous Forms of Discrimination 

(ICDWD). Additionally, in the transnational arena, radical Dalit activism has recast 

anti-discrimination advocacy from a liberal legalistic reformist approach to one that 

challenges Global South neo-fascist nationalisms. This has the potential to create new 

solidarities of anti-oppression such as that envisaged by ICDWD or those which 

 
14 Ibid 121-301. 

15 Robinson said: ‘I suspect the Black Radical Tradition extends into cultural and political terrains far beyond my 
competence to relate. In short, as a scholar it was never my purpose to exhaust the subject, only to suggest that it 
was there.’ Ibid, xxxii. By focussing on Ambedkar and a few actions by Dalit activists, I only seek to similarly 
suggest that the radical tradition ‘is there’. 

16 Gail Omvedt, Dalit Visions: The Anti-Caste Movement and the Construction of an Indian Identity (Orient 
Longman, 1995) at 4-5, 8, 17-20; Meera Velayudhan, ‘Linking Radical Traditions and the Contemporary Dalit 
Women’s Movement: An Intergenerational Lens’ (2018) 119 Feminist Review 106; Jangam (2017) 120; Debi 
Chatterjee, Ideas and Movements against Caste in India: Ancient to Modern Times (Abhijeet Publications, 2010). 

17 Yengde (2022). 
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challenge different forms of white supremacy, including those posed by Global South 

actors.18  

 It bears underscoring that I am barely scratching the surface of the breadth of 

perspectives in Dalit thought and instances of radical anti-caste activism across regions 

and countries. Brahminical hegemony has supressed the dissemination of these 

perspectives and much of the radical work, especially in the queer and feminist 

traditions, is found outside of legal and social science scholarship (such as in art and 

literature).19 Given this context, my aim here is to merely introduce the salience of the 

Dalit radical tradition by citing selected examples in the Indian context and to lay the 

groundwork for future research undertakings in TWAIL using this tradition. Secondly, 

despite my advocating for the far-reaching potential of the Dalit radical tradition, my 

intention is not to analogize and flatten all forms of oppression (including race and 

Indigeneity) with which caste shares certain modalities. Tuck and Yang powerfully 

argued that metaphorizing (decolonisation by hybridizing decolonial thought with 

other critical traditions) feeds into a ‘fantasy of mutuality’, subordinates the 

intellectuals in one tradition, and functions as a ‘settler move to innocence.’20 As a 

dominant-caste (Savarna) person and as an immigrant settler in the Global North, I 

am deeply complicit in historical oppression and settler colonialism, and culpable of 

‘moves to innocence’. My privilege and status are constituted through expropriation, 

exploitation, and colonialism by white and Brahminical supremacy. I acknowledge, 

therefore, the inherent conflict in my writing about the Dalit experience and resistance. 

This work pays homage to the intellectualism and activism of Dr. Ambedkar, Periyar, 

Manorama, Yengde, Jangam and uncountable others to whom I am forever indebted. 

The article is written in a spirit of solidarity and giving back. 

 
1  Dalits and the Transnational Implications of Casteism 
1.1  Definition of Dalit  

Caste derives from the Portuguese word ‘casta’, associated with ‘purity of blood’, but 

the hierarchical construction of caste as perpetual labour bondage is legally mandated 

under Hindu law.21 Traditional or classical Hindu society is divided into four ‘varnas’ 

hierarchized based on hereditary occupations — the Brahmins (priests), Kshatriyas 

 
18 Ishan Ashutosh, ‘The Transnational Routes of White and Hindu Nationalisms’ (2022) 45 Ethnic and Racial 
Studies 319; Yengde (2022). 

19 Paik, The Vulgarity of Caste (2022); Sharmila Rege, Writing Caste/Writing Gender: Narrating Dalit Women’s 
Testimonios (Zubaan Books, 2013). 

20 Eve Tuck & K Wayne Yang, ‘Decolonization Is Not a Metaphor’ (2012) 1 Decolonization: Indigeneity, 
Education & Society. 

21 Kalpana Kannabiran, ‘A Cartography of Resistance: The National Federation of Dalit Women’ in Nira Yuval-
Davis, Kalpana Kannabiran & Ulrike Vieten (eds.), The Situated Politics of Belonging (SAGE Publications, 2006).  
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(warriors), Vaishyas (merchants and traders), and Sudras (servant/labourers/peasants) 

— and thousands of ‘jatis’ or sub-clans as a sub-hierarchy connected to occupation 

and geography. ‘Savarnas’ denotes those who are part of this system of varnas.22 The 

‘Avarnas’ (those outside of the varna hierarchy) or outcastes are constituted by those 

considered to be ‘untouchable’ (Dalits or the Panchama), who performed ‘menial 

chores’ such as cleansing (from sweeping the village to disposing human excreta and 

carcasses), and ‘Adivasis’ (Indigenous peoples in India who have their own non-Hindu 

group affiliations and practices). As such, Dalits occupy the lowest rung in the caste 

ladder as a segregated community. Caste of a person can be often identified from last 

name, village, temple of worship, family occupation, reputational status, and 

sometimes imputed physical features.23  

 The word ‘Dalit’ comes from Marathi meaning to split, break, or crush.24 The 

19th century reformer Jyotiba Phule used it to describe ‘out-castes’ who were oppressed 

by dominant castes. It was later adopted by Dr. Ambedkar. It gained prominence in 

the late 1960s and early 1970s when the Dalit Panthers — a group inspired by the 

Black Panthers — reclaimed ‘Dalit’ as a political identity.25 It is now used globally and 

nationally by many communities who were deemed ‘untouchable’ to connote 

revolutionary activism for equality, self-dignity, and emancipation from Brahminism 

and Hinduism.26  

 No caste group is homogenous or economically or socio-politically equal, and 

as Paik points out, they have many, often ‘contradictory[,] ideologies of protest’.27 

‘Dalit’ is not the only politically reclaimed term used by solidarity groups, nor is it 

uncontested within Dalit communities in and outside India. In Tamil Nadu, for 

example, ‘Adi-Dravida’ was a self-identified political term claimed by outcaste 

 
22 Anand Teltumbde, Dalits: Past, Present and Future (2nd edition, Routledge India, 2020); Kannabiran (2006). 

23 Meena Dhanda profoundly summarises: ‘The visibility of caste is not the visibility of skin colour but of the 
clothed body, the body in the space of action, meaning and vulnerability – where “being clothed” includes wearing 
expressions as well as being dressed, projecting a voice, carrying the smell of clothes, body odours, being armed 
with the tools of the trade, marked or unmarked by scars, wrinkles and other signs of toil, age, exposure to the 
elements, displaying or hiding one’s possessions.’ Meena Dhanda, ‘Anti-Castism and Misplaced Nativism: Mapping 
Caste as an Aspect of Race’ (2015) 192 Radical Philosophy 33. In a fascinating example, Paramsothy finds that ‘ūr’ 
(‘native place’ in Tamil) associations of Sri Lankan Tamils in London could be used to identify caste. Thanges 
Paramsothy, ‘Caste within the Sri Lankan Tamil Diaspora: Ūr Associations and Territorial Belonging’ (2018) 18 
Anthropology Matters 51. 

24 Anupama Rao, The Caste Question: Dalits and the Politics of Modern India (Permanent Black, 2010). 

25 Ibid. 

26 Teltumbde (2020). 

27 Anupama Rao, ‘Stigma and Labour: Remembering Dalit Marxism’ (2012) https://www.india-
seminar.com/2012/633/633_anupama_rao.htm (accessed 30 April 2021); Teltumbede (2020); Paik (2014). 

https://www.india-seminar.com/2012/633/633_anupama_rao.htm
https://www.india-seminar.com/2012/633/633_anupama_rao.htm
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communities like the Parayars.28 There are also conceptual and political differences 

with the subordination of Adivasis. The word ‘Bahujan’ represents another political 

identity in India, encompassing Dalits, Adivasis, and Sudras.29 An in-depth exploration 

of these terms is beyond the scope of this paper.   

Dalits constitute 16 to 25 percent of the Indian population. They are part of 

all religious groups, including Muslims and Christians who have subsumed the caste 

order in the South Asian provenance.30 Dalit communities exist all over South Asia 

(Pakistan, Bangladesh, Nepal, and Sri Lanka) and as diaspora outside of South Asia. 

According to Teltumbde, if Dalits formed a nation-state, they would constitute the 

third most populous state after India and China.31 The Dalit is constructed as an 

outcaste from Hinduism who was ‘legally subject to enforced landlessness and agrestic 

servitude/slavery’.32 In South India, for example, ‘Pariahs’ were not considered 

Hindus, and caste Hindus continued to be considered Hindu even after they converted 

to Christianity, referring to themselves as ‘Hindu Christians of caste’.33 British census-

taking led to a reification of the ‘Hindu’ by including Dalits within the broad category 

of the Hindu, simply because there was no other religious category.34 Later reformers 

like Gandhi also sought to include ‘untouchables’ in the Hindu fold ironically by 

making ritual untouchability distinctively Hindu, in order to counter Dr. Ambedkar’s 

Dalit nationalist movement to create a separate electorate for Dalits outside the caste 

Hindus.35 The far-right Hindu nationalist (‘Hindutva’) movement in India has 

instituted a specific program called ghar wapsi (return home) to reconvert and ‘repurify’ 

avarnas back to Hinduism. However, caste, especially the outcaste, poses a structural 

 
28 KA Geetha, ‘Unified Tamil Dalit Identity: Problematics and Anomalies’ (2014) 36 Prose Studies 130. The English 
synonym for outcaste, pariah, comes from ‘Parayar’. 

29 Kancha Ilaiah, Why I Am Not a Hindu: A Sudra Critique of Hindutva Philosophy, Culture and Political Economy 
(SAGE Publications, 2019) 36-42. The Brahminical system perpetuates itself by ensuring a continuous process of 
co-opting less dominant castes into a dominant position. For example, caste hierarchies among Sri Lankan Tamils 
are distinct and have been changed by the conflict: see Paramsothy (2018). In Bangladesh, caste has maintained 
itself through ‘a socio-historical association of Dalits with menial occupations that often transcends religious 
identities’. See Cynthia Farid, Zakir Hossain & Sara Hossain, ‘Dalit Justice Defenders in Bangladesh’ (American 
Bar Association Center for Human Rights, June 2021) at 5. 

30 Teltumbde (2020). The large difference in range is because of the exclusion of Muslim and Christian Dalits from 
official calculations. 

31 Ibid. Teltumbde estimates the population to be as much as 350 million. 

32 David Mosse, ‘Outside Caste? The Enclosure of Caste and Claims to Castelessness in India and the United 
Kingdom’ (2020) 62 Comparative Studies in Society and History 4; Yengde (2022). 

33 Rupa Viswanath, The Pariah Problem: Caste, Religion, and the Social in Modern India (Columbia University 
Press, 2014); David Mosse, The Saint in the Banyan Tree: Christianity and Caste Society in India (University of 
California Press, 2012). 

34 Mosse (2020). 

35 Ibid. 



TWAIL Review, Issue 3 (2022) ~ Ventakesh, ‘International Casteist Governance and the Dalit Radical Tradition’  

 

 

 

 

 

179 

challenge to Hindutva to imagine a unified, cohesive Hindu nation.36 In this context, I 

show in Part 2 that the abolitionist Dalit discourse of annihilation of caste stands in 

simultaneous radical opposition to Eurocentric colonialism, liberal Gandhism and 

other centrist reformist ideologies, and the fundamentalist Hindutva movement. 

 

1.2  (Post) Colonial Governance and Reification of Caste Supremacy 

Colonial rule played a complex role in Dalit emancipation. On the one hand, it offered 

crucial prospects of inclusion for Dalits to universalised education (open to all castes 

on principle) and army service. On the other, colonial rule further entrenched 

dominant caste supremacy out of administrative self-interest. Colonialism reinforced 

Eurocentric ideologies of whiteness (blood and colour) and its 1859 policy of non-

interference in ‘native religious’ affairs reinforced dominant caste supremacy.37 Dalit 

simultaneous resistance to Brahminism and colonialism represented this complexity. 

For example, Dalit activists annually celebrate the 1818 Battle of Bhima Koregaon, 

where Dalit soldiers who had been recruited in large numbers to the British army 

defeated the troops of the Brahmin Peshawas. The celebration of the battle has always 

been considered ‘anti-national’ and divisive by dominant castes and the post-colonial 

Indian state since it commemorates a colonial victory. However, for Dalits, the 

Peshawas exemplified Brahminical oppression and had perpetrated some of the worst 

forms of atrocities against Dalits. Peshawa laws forced Dalits to tie brooms to their 

waists to sweep the dust of their footprints from the land.38  

Casteism is also inextricably interlinked to patriarchal gender relations, a point 

raised by Phule and Ambedkar in the 19th and early 20th century. Strict endogamy, 

notions of purity, and discursive and social control of the woman’s body maintain the 

subjugation of Dalit women.39 As Dalit writer Cynthia Stephen puts it, Dalit women 

are ‘thrice-removed’ because of their exploitation at the intersection of gender, caste, 

and class, plus religion, if one were a Muslim or a Christian Dalit.40 For the queer and 

 
36 Ibid. 

37 Ibid; Jangam (2017) 26; Kannabiran (2006). 

38 Asang Wankhede, ‘The Pot, Broom and Battle of Koregaon: Its Significance and The Rattling Rhetoric’ (30 
December 2017) https://countercurrents.org/2017/12/pot-broom-battle-koregaonits-significance-rattling-
rhetoric (accessed 15 May 2021). See also Jangam (2017) for a historical analysis of the complexities of Dalit 
resistance during the colonial era in the Telugu context. 

39 Babytai Kāmbale & Maya Pandit (trans.), The Prisons We Broke (Orient Blackswan, 2008); S Anandhi & Karin 
Kapadia, Dalit Women: Vanguard of an Alternative Politics in India (Taylor & Francis, 2018); Shefali Chandra, 
‘Whiteness on the Margins of Native Patriarchy: Race, Caste, Sexuality, and the Agenda of Transnational Studies’ 
(2011) 37 Feminist Studies 127; Sunaina Arya & Aakash Singh Rathore (eds.), Dalit Feminist Theory: A Reader 
(Routledge India, 2020). 

40 Cynthia Stephen, ‘Feminism and Dalit Women in India’ (2009) 
https://www.countercurrents.org/stephen161109.htm (accessed 1 June 2021). 

https://countercurrents.org/2017/12/pot-broom-battle-koregaonits-significance-rattling-rhetoric
https://countercurrents.org/2017/12/pot-broom-battle-koregaonits-significance-rattling-rhetoric
https://www.countercurrents.org/stephen161109.htm
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diaspora Dalit population, being a racialized immigrant and/or queer becomes yet 

another intersectional dimension of stigmatisation and discrimination.  

 The caste experience in India is mediated by the violence of legal, carceral, 

governance systems of the Brahminical state and social practices of stigmatization. 

Everyday physical violence against Dalits for perceived transgressions continues 

unabated.41 Economic violence through the dominant-caste corporate control of 

productive resources is legalised through neoliberal economic policies, which in turn 

feeds the physical violence.42 The political and social oppression of Dalits has become 

intertwined with the Hindutva project of the ruling Bhartiya Janata Party (BJP).43 For 

example, the lynching of Dalits (and Muslims and Adivasis) by vigilante fascist militia 

— calling themselves cow protectors or gaurakshaks — on the pretext that they are 

abusing or selling/transporting cows for beef consumption has been tacitly endorsed.44 

The Dalit continues to be an exceptional subject to be disciplined both for existing 

and for showing resistance. Violence is normalised and justified as an accepted 

characteristic of democracy as the Hindutva parties’ leaders condone and encourage 

vigilante justice. Violent punishment of those who transgress or threaten Hindutva 

beliefs is considered a ‘desirable mode of public participation’.45  

Incarceration and criminalisation of Dalits is an accepted articulation of the 

modern Indian state. According to a recent survey, those belonging to the ‘Scheduled 

Castes’ and ‘Scheduled Tribes’ account for 34 percent of the Indian prison population 

awaiting trial; only one in five of those will be acquitted.46 Adding Muslims, the number 

shoots up to 55 percent. Since 2009, registered crimes against Dalits have risen by 40 

percent. Of the 279 prisoners who have received capital punishment sentences since 

independence, 76 percent belong to subordinated castes (Dalit and Bahujan) and 

religious minorities, including all women who have received capital punishment.47 This 

is egregious considering that 45,935 cases of crime against Dalits were reported in 2019 

 
41 Teltumbde (2020). 

42 Ibid; ND Chakma, ‘Access to Justice for Dalits in India’ (Equity Watch, 2015); Jayant Pankaj, ‘Brahmanism, 
Socio-Economic Factors, Rise in Assertion: Why Anti-Dalit Violence Continues to Grow’ (27 January 2022) 
https://www.newslaundry.com/2022/01/27/brahmanism-socio-economic-factors-rise-in-assertion-why-anti-
dalit-violence-continues-to-grow (accessed 11 October 2022). 

43 Anand Teltumbde (ed.), Hindutva and Dalits: Perspectives for Understanding Communal Praxis (SAGE 
Publications India, 2021). 

44 HRW, ‘India: “Cow Protection” Spurs Vigilante Violence’ (27 April 2017) 
https://www.hrw.org/news/2017/04/27/india-cow-protection-spurs-vigilante-violence (accessed 11 October 
2022). 

45 Shakuntala Banaji, ‘Vigilante Publics: Orientalism, Modernity and Hindutva Fascism in India’ (2018) 25 Javnost 
- The Public 333 [emphasis added]. 

46 Rahul Singh, Criminal Justice in the Shadow of Caste (National Dalit Movement for Justice, 2018). 

47 Ibid. 

https://www.newslaundry.com/2022/01/27/brahmanism-socio-economic-factors-rise-in-assertion-why-anti-dalit-violence-continues-to-grow
https://www.newslaundry.com/2022/01/27/brahmanism-socio-economic-factors-rise-in-assertion-why-anti-dalit-violence-continues-to-grow
https://www.hrw.org/news/2017/04/27/india-cow-protection-spurs-vigilante-violence
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alone (and reported crimes against Dalits are a vast underestimate of the actual criminal 

atrocities against Dalits). 

 Dalit and anti-caste intellectuals and activists are particularly subject to 

persecution and criminalisation.48 In 2018, during the 200th anniversary of the Bhima 

Koregaon event, violent clashes erupted between Dalit and dominant caste Maratha 

groups, allegedly instigated by Hindutva followers, resulting in the death of at least one 

person and injuries to several others. In the aftermath, 16 prominent Dalit and Adivasi 

activists, anti-fascist and anti-caste intellectuals, across the country were arrested under 

India’s anti-terror law, the Unlawful Activities Prevention Act (UAPA), for being 

members of the Elgar Parishad (Congress for Speaking out Aloud — a group of 

Ambedkarite activists and organisations). They were arrested for allegedly conspiring 

in a preposterous plot to assassinate the Prime Minister, for abetting violence and 

hatred, and inciting ‘disaffection towards the Government.’49 This case is a 

paradigmatic example of how Brahminical hegemonic power replicates colonial logics 

in a post-colonial government through epistemic violence, securitisation discourses of 

‘anti-national’ or ‘anti-tradition’ allegations, and the deployment of carceral tools to 

suppress dissent and radical thought.  

 Dehumanization of Dalits rests on stigmatisation of non-Brahminical 

practices, which is imbued with cultural and ideological legitimacy. Stigma is 

reproduced through spatial segregation, control of the Dalit body through rules 

governing physical proximity and appearance, and a general discourse of inferiority.50 

The subjectification of the Dalit body — core of the functioning of Brahminical 

supremacy — operates through valorising Brahminical practices and epistemes as pure 

and sacred ‘high culture’ and scientifically progressive. Such practices include 

privileging Sanskrit texts and literature, classical music and dance (at the expense of 

folk music), vegetarianism (prohibition of non-vegetarian food through ‘food 

fascism’), animal protection (stigmatisation of leather workers, butchers, etc.), purity 

rituals such as dining practices and social distancing (that segregate people considered 

‘impure’), caste endogamy through arranged marriages, inter alia.51 Much of the radical 

 
48 Disha Wadekar, ‘Understanding Civil Liberties from an Ambedkarite Perspective’ (14 April 2022) 
https://theleaflet.in/understanding-civil-liberties-from-an-ambedkarite-perspective (accessed 14 October 2022). 

49 Apoorva Mandhani, ‘2 Years, 3 Charge Sheets & 16 Arrests — Why Bhima Koregaon Accused Are Still in Jail’ 
(31 October 2020) https://theprint.in/india/2-years-3-charge-sheets-16-arrests-why-bhima-koregaon-accused-
are-still-in-jail/533945 (accessed 2 April 2021). They were also accused of being part of the banned Communist 
Party of India (Maoists), deemed to include Persecuted Prisoners Solidarity Committee (PPSC), Indian Association 
of Peoples Lawyers (IAPL), and several Adivasi and Dalit rights organisations. 

50 Rao (2010) 27. 

51 Gaurav J Pathania, ‘Food Politics and Counter-Hegemonic Assertion in Indian University Campuses’ (2016) 36 
South Asia Research 261; Jason Sunder, ‘Religious Beef: Dalit Literature, Bare Life, and Cow Protection in India’ 
(2019) 21 Interventions 337; Ishita Roy, ‘A Critique of Sanskritization from Dalit/Caste-Subaltern Perspective’ 
(2021) 2 CASTE: A Global Journal on Social Exclusion 315; Paik, The Vulgarity of Caste (2022); Hugo Gorringe 

https://theleaflet.in/understanding-civil-liberties-from-an-ambedkarite-perspective
https://theprint.in/india/2-years-3-charge-sheets-16-arrests-why-bhima-koregaon-accused-are-still-in-jail/533945
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Dalit tradition is captured in the unique and innovative counter-movements against 

Brahminical social practices and deconstructing myths of purity and cultural 

supremacy.52 

 In summary, violence against Dalits in India is engendered through state and 

social governance that seeks to control Dalit bodies to further the ideological project 

of the dominant castes. In this administrative and social context, the following section 

takes a closer look at how the legal system provides limited remedies and, often, 

reproduces anti-Dalit bias.  

 

1.3 Legal Order and Dalit Subordination 

The ‘law-in-the-books’ provides for formal anti-discrimination in the public sphere. 

The Indian Constitution affirms a series of rights undergirded by the right to non-

discrimination on the basis of caste, religion, and gender.53 Article 17 of the 

Constitution and the Untouchability Offence Act, 1955 abolished the practice of 

untouchability, at least in specific public places, including places of worship.54 Section 

7-A of the Act forbids compelling, even by way of ‘economic or social boycott’, a 

person to do any scavenging or sweeping or removing carcasses and excreta (activities 

that are shunned and most subordinated in the labour hierarchy according to Hindu 

tradition) on grounds of untouchability. The Scheduled Castes and Scheduled Tribes 

Prevention of Atrocities (POA) Act, 1989 further gives legal protection against 

violence and atrocities by the dominant castes.  

Reservations (a form of affirmative action based on quotas) in public 

employment, education, and legislative bodies for Dalit castes and Adivasis were 

instituted in an attached schedule of the Constitution, leading to the use of Scheduled 

Castes (SC) and Scheduled Tribes (ST) to refer to Dalits and Adivasis respectively.55 

Muslims and Christians were notably excluded from the reservation system despite 

extensive evidence of the perpetuation of the caste system in all religions. The idea 

behind India’s reservations system when first proposed by Dr. Ambedkar was that it 

would reconstitute the body politic to include socially and politically disenfranchised castes. 

 
and D Karthikeyan, ‘The Hidden Politics of Vegetarianism: Caste and “The Hindu” Canteen’ (2014) 49 Economic 
and Political Weekly 20. 

52 See for example Rajyashree N Reddy, ‘Of Holy Cows and Unholy Politics: Dalits, Annihilation and More‐than‐
Human Urban Abolition Ecologies’ (2021) 45:4 International Journal of Urban and Regional Research 643; 
Chinnaiah Jangam, ‘Caste from Below: Memory and Subversion of Caste in Chindu Yakshaganam’ (2016) 36 South 
Asia Research 343; Pathania (2016); Paik, The Vulgarity of Caste (2022); Debi Chatterjee, ‘Dalit Liberation 
Struggles’ in Immanuel Ness (ed.), International Encyclopedia of Revolution and Protest (Blackwell Publishing, 
2009) 954. 

53 Constitution of India, Part III- Fundamental Rights. 

54 Renamed The Protection of Civil Rights Act, 1955; Constitution of India, Article 17. 

55 India Constitution (Scheduled Castes) Order, 1950; India Constitution (Scheduled Tribes) Order, 1950. 
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It has instead become a contentious battle where the program is framed as a ‘necessary 

evil’ that compromises standards of ‘merit’ and ‘excellence’ instead of a social contract 

towards a democratic project of equal power.56 It has led to increased violence against 

Dalits and the formation of ‘middle caste’ political groups, who themselves seek 

hegemonic power.  

Ignoring radical Dalit thought, anti-casteism is constituted using frames of 

deprivation, poverty, and ‘backwardness’, instead of radical equality, as seen, for 

example, in Indian courts. In two decisions, the Supreme Court of India introduced 

the notion of ‘creamy layer’ to exclude those who are from subordinate castes but are 

economically well-off from availing of reservations.57 Dalit activists have noted that 

this decision will ensure that the reserved positions remain unoccupied since it 

effectively excludes all but the small minority of Dalits who have managed to receive 

access to elite education and training.58 In a recent decision, the Supreme Court upheld 

an amendment to the Constitution that provided a 10% quota for the ‘economically 

weaker section (EWS)’ in public education and employment exclusively for dominant 

Savarna castes59, even though 46% of Adivasis and 27% of Dalits fall in the lowest 

wealth bracket.60 An explicitly casteist amendment is couched in deservingness and 

entitlement for the dominant castes while affirmative action for Dalits and other 

stigmatised casted is declared to be a ‘vested interest’ that needs to end soon.61  

 Meritocracy and deservingness structure principles of both Brahminism and 

white individualism and are deployed to create a discourse towards a post-caste (akin 

to a post-racial) system,62 where caste-blind narratives such as poverty alleviation are 

used to sustain hegemonic structures and epistemic violence. The epistemic and 

systemic caste hegemony has transnational consequences as it intersects with global 

hegemonic structures in visible and invisibilised ways.  

 
56 Susie Tharu, M Madhava Prasad, Rekha Pappu & K Satyanarayana, ‘Reservations and the Return to Politics’ 
(2007) 42 Economic and Political Weekly 39. 

57  Indra Sawhney v Union of India 1992 Supp (3) SCC 217; Jarnail Singh v Lachhmi Narain Gupta 
[2018] SCC OnLine SC 1641. 

58 ‘Disquiet over SC Quota Observation’ (23 April 2020) https://www.telegraphindia.com/india/disquiet-over-
supreme-court-of-india-quota-observation/cid/1767627 (accessed 30 May 2021). 

59 Those who do not fall under any of the subordinated caste categories eligible for reservations 

60 Janhit Abhiyan vs Union Of India (7 Nov 2022) Writ Petition (Civil) No. 55 of 2019 (Supreme Court of India 
Order); Rajesh Chavda, ‘Why reservations matter: A letter to Justice Trivedi from an ‘untouchable’ ex-colleague’ 
(19 Nov 2022) https://scroll.in/article/1037604/why-reservations-matter-a-letter-to-justice-trivedi-from-an-
untouchable-ex-colleague (accessed 22 Nov 2022); Shreehari Paliath, ‘Vast Income Inequalities Within Castes: 
Study. Top 10% Among Forward Castes Own 60% Wealth’(13 Jan 2019) https://www.indiaspend.com/vast-
income-inequalities-within-castes-study-top-10-among-forward-castes-own-60-wealth/ (accessed 23 Nov 2022) 

61 Janhit Abhiyan vs Union Of India (2022) at paras 23 and 190. 

62 Kimberlé Williams Crenshaw, ‘Twenty Years of Critical Race Theory: Looking Back to Move Forward 
Commentary: Critical Race Theory: A Commemoration: Lead Article’ (2010) 43 Connecticut Law Review 1253. 

https://www.telegraphindia.com/india/disquiet-over-supreme-court-of-india-quota-observation/cid/1767627
https://www.telegraphindia.com/india/disquiet-over-supreme-court-of-india-quota-observation/cid/1767627
https://www.indiaspend.com/vast-income-inequalities-within-castes-study-top-10-among-forward-castes-own-60-wealth/
https://www.indiaspend.com/vast-income-inequalities-within-castes-study-top-10-among-forward-castes-own-60-wealth/
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1.4 The International Dimensions of Brahminical Caste Supremacy 

The international economic legal order, through migration policies, functions at the 

confluence of caste hegemony, imperialism, and racial capitalism, recreating and 

perpetuating racialized hierarchies of power through new forms of human 

subjectivities (legal/illegal, deserved/underserved, skilled/unskilled etc) and 

privileging specific forms of knowledge and ‘skills’.63 On the one hand, ‘skilled’ 

migration schemes are used to attract those from the dominant castes, who in turn 

maintain their ‘caste capital’ through networks of kinship, caste endogamy, and a 

discourse of intellectual superiority.64 On the other, ‘unskilled’ labour migration 

schemes perpetuate racial capitalism through the exploitation of subordinated caste 

labour.65 Thus, the international legal order readily lends itself to functioning as a site 

of caste hegemony, concomitant with international economic and securitisation 

systems that provide the foundation for racial capitalism and the double (triple with 

gender) subjectification of Dalits.  

 The dominant caste diaspora makes their claim to citizenship and higher order 

of rights by asserting the myth of Indian (Brahminical) superiority, which they argue, 

gives them proximity to whiteness. This is exemplified in the claims for citizenship 

during the period of exclusion of non-whites from American citizenship.66 US v 

Mozumdar and US v Thind involved Indian claimants seeking citizenship on the basis 

that they were ‘high-caste Hindu of pure blood’ and ‘a member of the Aryan race’ 

and thereby ‘white by law’.67 In fact, Mozumdar had already been found to be ‘white 

by law’ by the lower court, but was ultimately stripped of his citizenship after the 

Court ruled in Thind that Hindus (and Sikhs) were not white even if they claim 

‘Caucasian heritage’. 

 The case of Dalit and Adivasi temple carvers stands as another paradigm where 

capitalist control of labour and global laws around citizenship and migration, religion, 

 
63 Encarnación Gutiérrez Rodríguez, ‘The Coloniality of Migration and the “Refugee Crisis”: On the Asylum-
Migration Nexus, the Transatlantic White European Settler Colonialism-Migration and Racial Capitalism’ (2018) 
34 Refuge: Canada’s Journal on Refugees 16; Ramón Grosfoguel & Chloe S Georas, ‘“Coloniality of Power” and 
Racial Dynamics: Notes toward a Reinterpretation of Latino Caribbeans in New York City’ (2000) 7 Identities 85; 
Manuela Boatcă & Julia Roth, ‘Unequal and Gendered: Notes on the Coloniality of Citizenship’ in V Sujatha (ed.), 
Global Capital and Social Difference (Routledge India, 2020). 

64 Sanam Roohi, ‘Caste, Kinship and the Realisation of “American Dream”: High-Skilled Telugu Migrants in the 
U.S.A.’ (2017) 43 Journal of Ethnic and Migration Studies 2756.  

65 It should be noted that the binary language of ‘skilled’ versus ‘unskilled’ used in migration law, policy, and 
literature is classist, problematic, and derogatory and feeds into the social construction of stigmatised, often 
racialized, labour. 

66 Ian Haney-López, White by Law: The Legal Construction of Race (New York University Press, 1996). 

67 United States v Akshay Kumar Mozumdar, 296 F. 173 (S.D.Cal. 1923); United States v Bhagat Singh Thind, 261 
U.S. 204 (1923). 
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and caste co-conspire to perpetuate caste and class oppression. Hindu temple building 

is a global industry with stone carving factories from the North-Western state of 

Rajasthan supplying carved stones for temples all over the world. Traditionally, temple 

architects were from the dominant caste (Sompura Brahmins).68 However, the birth of 

the global industry has led to industrial-level manufacturing of temple stones, with 

hand carving being replaced by large scale machine-carving in dirty and dangerous 

conditions, thereby ‘unfit’ for Brahmins.69 The carvers are now Dalits and Adivasis, 

who work for a mere $3 to $7 (Indian Rupees 200 to 500) a day, with one in three 

workers suffering severe occupational diseases. Carvers construct intricate temples 

into which they often cannot themselves enter after the consecration ceremony.  

 Brahmins act as powerful intermediaries (and custodians to the gods) whose 

role is to make the Dalit-carved stones holy and pure. Brahmins and dominant castes 

receive the bulk of the payment from the global temple construction value chain. In 

addition to finished materials, the Sompuras supply Dalit labour internationally for on-

site construction of temples, such as to the Bochasanwasi Shri Akshar Purushottam 

Swaminarayan (BAPS) sect. BAPS is a conservative, pro-Hindutva, wealthy, and 

influential Hindu sect founded in 1907 in the United States by landowners from the 

dominant Patidar caste from Gujarat.70 BAPS owns 3,850 temples and cultural 

centres located all over the world, including about 95 temples in the United 

States. BAPS temples, which cost millions of dollars to construct, are renowned for 

their spectacular and bombastic architecture and are propagandised as a grand 

celebration of worldwide Hindu culture. Visitors to the temples are given insight into 

a Hinducentric vision, rooted in the Brahminical Vedas, which, according to their 

supremacist ideology, ‘invented geometry, astronomy, plastic surgery and quantum 

physics’ while maintaining high levels of ‘spirituality’.71 Ironically, in the 1950s, an 

analogous sect sought a declaration to not be considered Hindu in order to be exempt 

from the Harijan Temple Entry Act of 1947, which prohibited temples from barring 

Dalits entry into Hindu temples.72  

 
68 Jibitesh Sahoo & Priyanka Jain, ‘The Caste Architecture of India’s Temple-Building Industry’ (22 January 2019) 
https://migrantscape.wordpress.com/2019/01/22/the-caste-architecture-of-indias-temple-building-industry 
(accessed 2 April 2021). 

69 Ibid. 

70 Ambedkar King Study Circle, ‘FAQ about the BAPS Case’ (n.d.) https://akscusa.org/faq-about-the-baps-case 
(accessed 2 June 2021); Parita Mukta, ‘The Public Face of Hindu Nationalism’ (2000) 23 Ethnic and Racial Studies 
442; Chetan Bhatt, ‘Dharmo Rakshati Rakshitah: Hindutva Movements in the UK’ (2000) 23 Ethnic and Racial 
Studies 559. 

71 Mukta (2000) 461. 

72 State of Bombay v Shastri Yagna Purushadasji (1958) 61 Bom. L.R. 700. 

https://migrantscape.wordpress.com/2019/01/22/the-caste-architecture-of-indias-temple-building-industry
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 In May 2021, after a complaint and subsequent FBI raid of a BAPS temple 

construction site in New Jersey, US, a lawsuit was filed against the temple for violating 

the labour rights of around 200 workers, primarily Dalit and Adivasi. It was revealed 

that the workers were paid hourly wages of about $1.20 and, in a blatant violation of 

labour laws, made to work for about 87 hours a week, seven days a week.73 The 

workers’ passports were confiscated immediately upon arrival, and they were fenced 

in the premises for the duration of their stay. They were humiliated, abused with 

casteist slurs, and forbidden from talking to any visitors under the threat of docking 

their pay, dismissal, and deportation.  

 The BAPS case exemplifies the transnational perpetuation and propagation of 

casteism through discourse building, migration and citizenship laws, and the 

enmeshing of racial/casteist capitalism and religion. The case also underlines the role 

of Western states in creating a system of exploited and expropriated ‘unfree labour’ in 

low-wage sectors through migration policies. These ‘dirty, degrading, and dangerous’ 

sectors74 are dominated by racialized migrants who are often also marginalised in their 

home countries in the Global South on the basis of class, caste, and ethnic or 

Indigenous origins. For example, class-oppressed, often Indigenous migrant workers 

from the Caribbean and Central America are the lynchpin of the agricultural sector in 

Canada and are excluded from access to permanent residence and labour regulations 

and are subject to racial and class abuse.75 The logic of racial stigmatisation, racial 

capitalism, and racial surveillance is inherent to the global migration order marked by 

the term ‘coloniality of migration’.76 Caste hegemony overlays itself over these logics 

to create a ‘caste coloniality’. 

 

Soundarajan describes how racism against immigrant labour was coded with 

caste in the 1800s and early 1990s North America. Low-wage South Asian labourers 

were called ‘low caste’ and a ‘treacherous’, ‘dusky peril’ who were a ‘menace’ to the 

(white) working class, simultaneously as high caste Hindus were ‘orientalized for 

their spiritual and intellectual contributions’ and ‘noted for their exotic genius’ and 

 
73 Ambedkar King Study Circle (n.d.). 

74 International Labour Organisation, ‘Migrant Workers’, 2002/4 Labour Education No. 129 (2002) at 1. 

75 Adrian A Smith, ‘Racialized in Justice: The Legal and Extra-Legal Struggles of Migrant Workers in Canada’ (2015) 
31 Windsor Yearbook of Access to Justice 15; Vasanthi Venkatesh, ‘Confronting Myths: Agricultural Citizenship 
and Temporary Foreign Worker Programs’ (2019) 5 International Journal of Migration and Border Studies 82; 
Evelyn Encalada Grez, ‘Vulnerabilities of Female Migrant Farm Workers from Latin America and the Caribbean 
in Canada’ [2011] FOCAL Policy Brief. 

76 Rodríguez (2018). 
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Brahminism.77 Casteism has been a historical feature of the transnational labour 

order that continues to this day. 

A 2016 survey reported that 75 percent of Dalits in the United States faced 

caste discrimination in the workplace and one in three Dalits faced discrimination in 

an educational institution.78 A UK report found that although some in the diaspora 

claim that it is only the older generation of migrants who were caste conscious, 

‘consciousness was passed from generation to generation and that there was a growth 

of “[dominant caste] pride” amongst the young (exhibited in, for example, music 

lyrics).’79 Caste-based bullying, harassment, and abuse were reported in schools and 

workplaces. But, more than 90 percent of Indian immigrants to the United States are 

dominant caste Hindus, who constitute the ‘model minority’ in the ‘high-skilled’ 

sectors.80  Through the overrepresentation of dominant caste groups, ‘high skilled’ 

migration brings with it the control of knowledge practices through gatekeeping and 

transnational myth-making on the (Brahminical) glories of India, such as yoga, 

spiritualism, and the myth of a high intellectualism, vegetarianism, and alleged non-

violence.81 The mythologization and exaltation of Brahminical intellectual culture and 

exchange is built into the everyday realities of diasporic and national Indians from 

dominant castes. As Shefali Chandra observes, India enables ‘the resilience of 

(transnational) imperial whiteness’.82 It reproduces epistemological hegemony, which 

also impacts academic and legal spaces by performing a gatekeeping function against 

Dalit epistemologies.83  

 As the next section shows, this gatekeeping is reflected in the strident 

resistance to addressing caste-discrimination transnationally and the casting of anti-

caste advocates as ‘Hinduphobes’ and Eurocentric colonial apologists. It becomes 

critical, then, to locate articulations of a counter-hegemonic legal order in the 

‘subaltern among the subaltern’. In Part 2, I begin by explicating the ‘Ambedkarite’ 

 
77 Soundarjan (2022) 26. 

78 Maari Zwick-Maitreyi, Thenmozhi Soundararajan, Natasha Dar, Prathap Balakrishnan & Ralph F Beel, ‘Caste in 
the United States: A Survey of Caste among South Asian Americans’ ( 

2018) https://www.equalitylabs.org/castesurvey (accessed 1 June 2021). 

79 Hilary Metcalf & Heather Rolfe, ‘Caste Discrimination and Harassment in Great Britain’ (National Institute of 
Economic and Social Research, 2010) 20. 

80 Zwick-Maitreyi and others (2018). 

81 Chandra (2011). 

82 Shefali Chandra, ‘“India Will Change You Forever”: Hinduism, Islam, and Whiteness in the American Empire’ 
(2015) 40 Signs: Journal of Women in Culture and Society 487, 489, 508; See also Chandra (2011); Nishant 
Upadhyay, ‘Making of “Model” South Asians on the Tar Sands: Intersections of Race, Caste, and Indigeneity’ 
(2019) 5 Critical Ethnic Studies 152. 

83 Jangam (2015); Gopal Guru & Sundar Sarukkai, The Cracked Mirror: An Indian Debate on Experience and 
Theory (OUP 2017); Suraj Yengde, Caste Matters (Viking India, 2019). 
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praxis to show that this approach is relevant for reasons of visibilising the silenced and 

to address the discrimination. Moreover, like Robinson says about BRT, the Dalit 

radical Tradition is an ‘accretion, over generations, of collective intelligence gathered 

from struggle.’84 Therefore, I show that the Dalit intellectual tradition is 

methodologically the right place to locate radicalism and offers a critical lens to 

examine intersecting forms of power in the international legal order.   

 
2  The Dalit Radical Tradition  
2.1  Ambedkarite Abolitionism and Radical Ambedkarite Praxis 

On the 75th anniversary of India’s Independence from British colonial rule in 2022, 

Dalit trans rights activist Grace Banu protested against the celebration of 

‘Independence’:  

 

Oh Please!  

May you stop showering us, 

With your violent 

Independence Day wishes! 

Your words 

burn us like a deadly acid, 

Can you feel them? 

[…] Untouchability by family! Untouchability by society! Untouchability by State!  

My gender minority community drowning with triple layer oppression.85 

 

With these powerful words. Grace Banu captured Dalit radical thought: Dalits will not 

achieve independence until casteism has been abolished. This abolitionist perspective 

emerges out of a history of radical resistance by Dalits86 and is captured in the 

Ambedkarite praxis.87 

As with all anti-oppression movements, anti-caste perspectives span the 

political spectrum, from conservative to reformist to radical. Several challenges exist 

 
84 Robinson (2000) xxx. 

85 Grace Banu, ‘Independence Day tweet’ (14 Aug 2022) 
https://twitter.com/thirunangai/status/1559014562631782400 (accessed 2 Sept 2022). 

86 As Rao puts it: “One line of inquiry follows ideas and practices developed by Dalits themselves, caste subalterns 
who pursued what I call caste radicalism. Their politics of recognition and rights comprised an original critique of 
the caste Hindu order, and it was accompanied by the creation of a distinctive political counterculture”. “Caste-
radical thought was forged around a critique of Brahminism as a historically located ideology that justified caste 
power in all its manifestations—religious, sociopolitical, and economic— [with an added] perspective on how Dalit 
and lower-caste subject-formation relates to colonial and anticolonial thought and politics.” Rao (2010) 3, 14; See 
also Omvedt (1995); Jangam (2017). 

87  Rao(2010); Suraj Yengde & Anand Teltumbde, ‘Introduction: Reclaiming the Radical in Ambedkar’s Praxis’ in 
Suraj Yengde & Anand Teltumbde (eds.), The Radical in Ambedkar: Critical Reflections (Penguin Random House, 
2018). 

https://twitter.com/thirunangai/status/1559014562631782400?s=20&t=TKEBQMAfwEdj8jTp-lcWNA
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for the purposes of identifying a Dalit radical tradition. Anti-caste movements have 

taken innumerable different forms across South Asia for millennia. In the context of 

continued epistemological expunging of Dalit and subordinated caste thought, the 

most radical critique of the Indian nation, society, and state, including of the liberal 

legal order, parliamentary democracy, and the law, is often to be found in Dalit literary 

writings and in the vernacular.88 This is especially true for feminist and queer Dalit 

thought.89 While Dr. Ambedkar would be considered the most celebrated Dalit 

intellectual in India (at least in scale of influence, even accounting for Periyar in Tamil 

Nadu and other intellectuals), he has a complex legacy.90 Baxi has described the 

presence of seven Ambedkars.91 However, Yengde, Teltumbede, and other scholars 

have shown that a radical Ambedkarite praxis can be derived from his writing and 

practice as well as from how it has developed within radical anti-caste movement.  

Despite Dr. Ambedkar being a preeminent legal scholar of liberal rights and 

the drafter of an important Global South constitution, his unachieved dream was of a 

counter-hegemonic legal order based on abolitionist principles. In Annihilation of Caste, 

which he wrote before developing India’s Constitution, Dr. Ambedkar conceptualised 

Brahminical oppression as a complex matrix with intersecting mutually reinforcing 

modalities of power. This included hierarchization and subjugation, social, political, 

and economic domination, ideological valorisation, patriarchy, and sanctified 

epistemological supremacy.92 He argues that the mutually reinforcing nature of these 

axes of power  meant that the social system needed to be destroyed in a movement led 

by Dalits before legal reform.93  

 Nevertheless, Dr. Ambedkar’s academic background and faith in liberal 

democracy, and resistance from the Congress Party (which dominated the anti-colonial 

Indian independence movement), saw him embarking on the exercise of creating a 

post-independence constitution for India rooted in a liberal rights framework.94 His 

disillusionment was swift as he resigned from the government about a year after the 

 
88 Gopal Guru, ‘Liberal Democracy in India and the Dalit Critique’ (2011) 78 Social Research 99. 

89 Velayudhan (2018); Sumit Baudh, ‘Invisibility of “Other” Dalits and Silence in the Law’ (2017) 40 Biography 
222; Nishant Upadhyay, ‘Hindu Nation and Its Queers: Caste, Islamophobia, and De/Coloniality in India’ (2020) 
22 Interventions 464; Roja Singh, Spotted Goddesses: Dalit Women’s Agency-Narratives on Caste and Gender 
Violence (Zubaan, 2019); Paik, The Vulgarity of Caste (2022).  

90 Yengde & Teltumbde (2018)  

91 Baxi (1995). 

92 BR Ambedkar, ‘Annihilation of Caste’ in Vasant Moon (ed.), BR Ambedkar: Writings and Speeches. Vol. 1 
(Government of Maharashtra, Education Department, 1989) 23. 

93 Ambedkar (1989) 41. 

94 Jon Soske, ‘The Other Prince: Ambedkar, Constitutional Democracy, and the Agency’ in Cosimo Zene (ed.), 
The Political Philosophies of Antonio Gramsci and B. R. Ambedkar: Itineraries of Dalits and Subalterns 
(Routledge, 2017). 
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adoption of the Constitution. Before his death five years later, in an extraordinary final 

act of emancipation, he publicly converted out of Hinduism along with almost half a 

million Dalits, with his famous proclamation: ‘I had the misfortune of being born with 

the stigma of an Untouchable ... but I will not die a Hindu, for this is in my power’.95  

As Rao states, this act ‘affirmed a defining characteristic of Dalit emancipation; 

the significance of the religious and the political as simultaneous axes of Dalit subject-

formation’.96 Rao, however, missed a third axis: the legal. Dickens Leonard has 

described Dalits’ disavowal of Brahminism, be it through conversion, name-changing, 

or even death, as an exscription (or ‘becoming-other-than-itself’) towards a casteless 

community.97 For Dr. Ambedkar, this act, arguably, was also an exscription from the 

Constitutional script for the Indian-state that he had helped draft. Conversion, for 

him, was also ‘mass, collective politics’, situated outside of constitutionalism or 

individual morality and rights-claiming; it was necessary for manuski (or human 

dignity), as Paik points out, which he conceptualised as an ‘existential struggle for the 

recognition of Dalit personhood and humanity.’98 

   From the beginning, Dr. Ambedkar sought to create a foundational challenge 

to Brahminical power, even using the law. One of Ambedkar’s early campaigns was to 

challenge the exclusion of Dalits from temples. On the one hand, the temple entry 

campaign could be seen as merely an access to Brahminical spaces and, at an extreme, a 

pursuit of Brahminism itself. However, on the contrary, the action signifies a profound 

desire ‘to deflate the ideological cover [of Brahminism]…and  convert the sacred into 

the profane [and it is ] the profane [that] is egalitarian’.99 Similarly, demanding access to 

education and employment for Dalits was not merely an assertion of liberal civil rights 

within the much critiqued ‘politics of recognition’ paradigm,100 but an epistemological 

transgression that disrupted the Brahminical practices of denial of intellectual 

opportunities to oppressed castes (and women and avarnas) and that profaned 

Brahminical purity. In fact, as a Dalit lawyer with two doctorate degrees in law from 

 
95 BR Ambedkar, Bombay Chronicle, October 16, 1935. 

96 Rao (2010) 118. 

97 Dickens Leonard, ‘Rohith-Movement, Conversion, and Renaming: Notes from Hyderabad’ (2020) 3 Critical 
Times 519. 

98 Shailaja Paik, ‘Dr Ambedkar and the “Prostitute”: Caste, Sexuality and Humanity in Modern India’ (2022) 34 
Gender & History 437. 

99 Gopal Guru, ‘Limits of the Organic Intellectual: A Gramscian Reading of Ambedkar’ in Cosimo Zene (ed.), The 
Political Philosophies of Antonio Gramsci and B. R. Ambedkar: Itineraries of Dalits and Subalterns (Routledge, 
2017) 96 (emphasis added). 

100 Makau Mutua, Human Rights: A Political and Cultural Critique (University of Pennsylvania, 2002); Glen Sean 
Coulthard, Red Skin, White Masks: Rejecting the Colonial Politics of Recognition (University of Minnesota Press, 
2014). 
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elite Western universities, Dr. Ambedkar himself represented the ultimate 

transgression of Brahminical monopoly over intellectual epistemology.  

 Dr. Ambedkar was clear about the limitations of rights and recognition in a 

nation-state. He said that ‘[few among those with hegemonic power] object to liberty 

in the sense of a right to free movement, in the sense of a right to life and limb … in 

the sense of a right to property, tools and materials, as being necessary for earning a 

living, to keep the body in a due state of health.’101 But, he continued, the same people 

would object to the liberty of the oppressed to benefit from ‘the effective and 

competent use of [their] powers.’ Thus, like Fanon would articulate decades later about 

‘white liberty and white justice’ being an empty cause,102 Dr. Ambedkar in the 1930s 

pointed out that formal equality and legal rights provided by the dominant castes does 

not allow for the wresting of Brahminical power and, in fact, such liberal rights can be 

concomitant with ‘slavery’. 

 

Slavery does not merely mean a legalized form of subjection. It means a state of society in 

which some men are forced to accept from others the purposes, which control their conduct. This 

condition obtains even where there is no slavery in the legalized sense.103 

Similarly, Ambedkar was clear that equality not only includes political equality but also 

economic equality, which according to him, requires ‘nationalisation of industry and 

nationalisation of land … and a socialistic (sic) economy’.104 Nevertheless, a socialist 

revolution for Ambedkar needs to be centred around an anti-caste revolution: 

Men will not join in a revolution for the equalisation of property unless they know 

that after the revolution is achieved they will be treated equally and that there will be 

no discrimination of caste and creed … [T]urn in any direction you like, caste is the 

monster that crosses your path. You cannot have political reform, you cannot have 

economic reform, unless you kill this monster.105 

 

Dr. Ambedkar’s movement galvanised thousands of Dalits and allies to coalesce 

around the removal of the caste system. His own story of resistance is a paradigmatic 

 
101 Ambedkar (1989) 57. 

102 Frantz Fanon and Charles Lam Markmann, Black Skin, White Masks (Pluto Press, 2008) 172. Fanon said that 
the colonized may fight ‘for Liberty and Justice’, but if the fight has no foundational challenge to colonial power 
and the ‘anguish’ of liberty’, then the only thing that the colonized will get ‘white liberty and white justice; that is, 
values secreted by [their] masters.’ 

103 Ambedkar (1989) 57 (emphasis added). 

104 Teltumbde (2020) 58-74. 

105 Ambedkar (1989) 46-47. 
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example of Dalit radical tradition in the vein of BRT.106 For him, social change, which 

includes dismantling every structure of hierarchization and subjectification, requires 

the collective oppositional consciousness and action by the subordinated group, and 

it is in their continuous resistance that a new legal order can be found.107  

 Dr. Ambedkar’s writings and the history of Dalit representation are crucial to 

problematizing democracy and the nation-state paradigm with implications for a global 

body politic under an international legal order. Ironically, he was insistent that India 

has a particular domestic context where universal ideas of equality and liberty in the 

socialist or liberal traditions cannot be transplanted before revolutionary social change. 

In fact, he supported the then dominant Eurocentric viewpoint that representative 

government cannot function in India because of the social divisions and multiple 

‘nations’ since ‘Government for the people’ could not deliver ‘Government by the 

people’.108 He proposed a communal electorate system with separate representation 

for Dalits as an alternative to the popular policy of reserved seats for equity-seeking 

groups in plural constituencies.109 In a reservation system, all parties would have to 

field a Dalit (or, say, Muslim) candidate in select seats; the representative would then 

be elected by all voters, including those outside the community. This process invariably 

results in cooptation and deradicalization where the candidates may be from the 

subordinated communities, but their principles would align with the dominant caste 

or religion. This cooptation is evinced in India till today,110 but also globally where 

inclusion is made politics-blind. Communal electorates, on the other hand, are 

electoral seats where only the Dalit community would vote. Dr. Ambedkar saw in this 

system a form of self-determination and de-territorialized sovereignty. 

 Gandhi and the Congress Party derided Ambedkar by claiming that the 

separate electorate system was perpetuating colonial policies of division; but their 

motivations were also undergirded by the fact the proposed system threatened their 

dominant caste stronghold.111 Dr. Ambedkar was forced by the Congress Party and 

Gandhi’s fast-unto-death — a tactic he challenged as being ignoble and coercive — to 

 
106 Robinson (2000). 

107 Ambedkar (1989) 72. 

108 Ibid 271, 275. 

109 Ibid 252. 

110 DN, ‘Gandhi, Ambedkar and Separate Electorates Issue’ (1991) 26 Economic and Political Weekly 1328. 

111 Ibid. Ambedkar stated: ‘There was nothing noble in the fast. It was a foul and filthy act. The Fast was not for 
the benefit of the Untouchables. It was against them and was the worst form of coercion against a helpless people 
to give up the constitutional safeguards [which had been awarded to them].’ BR Ambedkar, BR Ambedkar: Writings 
and Speeches Vol. 9 (Government of Maharashtra, Education Department, 1991) 259. Also see BR Ambedkar, 
Vasant Moon, & Ambedkar Memorial Lecture Organising Committee, Writings and Speeches. Vol. 17 
(Government of Maharashtra, Education Department, 2001) Part 1: 273-275 and Part 2: 149-150. 
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abandon his separate electorate demand and concede to reserved constituencies.112 He 

was also forced by them to abandon his goal to have the renunciation of the caste 

system in the Constitution and settle for the abolishment of untouchability (forced 

segregation in the public sphere). 

 It should be noted that Dr. Ambedkar’s ideas were rooted in his experience in 

Maharashtra in Western India. Across India, a plethora of avarna and subordinated 

caste activists were challenging casteism and conceptualising a sophisticated counter-

hegemonic imagination of nation and state.113 EV Ramswamy, known as Periyar — a 

non-Brahmin but from a varna caste of Balijas (traders and merchants) — deserves 

special mention as he launched the Self-Respect movement, which changed the 

landscape of Tamil Nadu and also promulgated a radical emancipatory ‘political 

atheism’, rejecting dogmas of state and religion.114 His work is salient from a counter-

hegemonic perspective not only for challenging the idea of the ‘nation’ itself but also 

for centring gender equality.115  

 Due to its inherent anti-traditional nature and critique of complex 

hierarchization, the caste abolitionist framework can centre gender and even queer 

subordination to show how it is inextricably linked to structural and systemic 

domination.116 Periyar, for example, argued for the ‘annihilation’ of the marriage 

system as an essential aspect of annihilation of caste, noting that it was akin to a master-

slave relationship and, as such, has no place in any political state. Periyar trenchantly 

critiqued the policing of gender relations and sexualities through the politics of piety 

and chastity that pervaded Brahminical and also Gandhian and liberal ideologies.117 

When Dr. Ambedkar resigned from the government, the proximate cause was the 

legislature rejecting his Hindu reform bill that instituted significant changes to Hindu 

laws of marriage and divorce. The absence of gender-based reform was the last straw 

for him as he stated: ‘leav[ing the] ... inequality between sex and sex, which is the soul 

of Indian society, untouched and to go on passing legislation relating to economic 

 
112D N. (1991). 

113 V Geetha & SV Rajadurai, towards a Non-Brahmin Millennium: From Iyothee Thass to Periyar (Samya, 2011); 
On the Telugu Dalit movement see Jangam (2017). 

114 Karthick Ram Manoharan, Periyar: A Study in Political Atheism (1st edition, Orient BlackSwan, 2022). 

115 MSS Pandian, ‘Nation Impossible’ (2009) 44 Economic and Political Weekly 65; MSS Pandian, 
‘“Denationalising” the Past: “Nation” in E V Ramasamy’s Political Discourse’ (1993) 28 Economic and Political 
Weekly 2282. Periyar’s notion of Dravidian was an inclusive notion where he said that even a Japanese can be 
Dravidian so long as there is no inequality based on birth. Also see Jangam (2017) for a historical discussion of 
Telugu Dalit nationalism and the Dalit imagination of nation that is distinct from that of dominant caste thinkers. 

116 See Paik, The Vulgarity of Caste (2022). 

117 V Geetha, ‘Periyar, Women and an Ethic of Citizenship’ (1998) 33 Economic and Political Weekly WS9.  
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problems is to make a farce of our Constitution and to build a palace on a dung 

heap’.118  

Several scholars feel that the Indian Constitution, ultimately, has had limited 

impact on Dalits and has not been transformative, even as it is lauded in comparative 

constitutional law scholarship.119 Atrocities against Dalits have increased; social and 

economic empowerment has been limited; Dalits are still forced to engage in 

dehumanising labour such as manual scavenging (handling carcasses or manually 

cleaning human excreta in dry toilets, mainly performed by Dalit women); they are tied 

to systems of debt bondage; stigmatisation has continued; and caste hierarchies have 

not been transformed with the persistence of caste endogamy.120 Nevertheless, Dr. 

Ambedkar’s Constitution has been an immense tool for Dalit mobilisation, for Dalits 

to claim space and dignity, and to engage in radical anti-caste politics.121 Radical Dalit 

emancipatory activism has not abated since the time of Ambedkar, and is seen in the 

Dalit Panthers, the Bhima Koregaon celebrations, anti-state movements in the 

southern states, Dalit feminist organizing, iconoclastic art forms, university student 

activism organizing beef-eating festivals and idolising of demons from Hindu 

mythology (portrayed as dark and evil menacing the dominant-caste white and pure), 

and in some queer resistance, to name just a few.122 As Paik points out, the praxis built 

by Dr. Ambedkar has involved drawing ‘upon historical experiences of exploitation 

… forg[ing] a new language of rights … [and practicing] samaj governmentality, a form 

of radical organising bent on abandoning old forms of hierarchy and creating new 

bonds of attachment, commitment and kinship hitherto denied to them by the caste 

mechanism’, akin to what Robinson describes as BRT.123 The following section 

analysis the transnational resistance against caste discrimination. 

 

2.2 Dalit Resistance in the Global North 

 
118 Rao (2010) 122. See also Paik’s excellent analysis of the contradictions and complexities within Dr. Ambedkar’s 
feminist ideals and within Dalit women’s resistance: Paik, ‘Dr Ambedkar and the “Prostitute”’ (2022). 

119 Anurag Bhaskar, ‘“Ambedkar’s Constitution”: A Radical Phenomenon in Anti-Caste Discourse?’ (2021) 2 
CASTE / A Global Journal on Social Exclusion 109. Sukhadeo Thorat, ‘Political Economy of Caste Discrimination 
and Atrocities: Why Does Caste Discrimination Persist Despite Law?’ in Suraj Yengde & Anand Teltumbde (eds.), 
The Radical in Ambedkar: Critical Reflections, 255-277. (Penguin, 2018); Gopal Guru, ‘Constitutional Justice: 
Positional and Cultural’ in Rajeev Bhargava (ed.), Politics and Ethics of the Indian Constitution, 230-246. (Oxford 
University Press, 2008). 

120 A recent Pew survey shows that 63% of Indian believe that it is ‘crucial to stop inter-caste marriages’. Pew 
Research Centre, ‘Attitudes about Caste in India’ in Religion in India: Tolerance and Segregation (29 June 2021) 
https://www.pewforum.org/2021/06/29/attitudes-about-caste/ (accessed 30 June 2021). 

121 Bhaskar (2021). 

122 Pathania (2016); Yengde and Teltumbde (2018); Paik, The Vulgarity of Caste (2022); Reddy (2021); Jangam 
(2016). 

123 Paik, ‘Dr Ambedkar and the “Prostitute”’ (2022) (emphasis added). 
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There has been increased activism to recognize caste discrimination in the diaspora in 

the face of staunch resistance from fundamentalist Hindu groups and from those who 

find the activism to betray a racialized community with ‘model minority status’.124 In 

this hostile context, I argue that the legal mobilization against caste discrimination 

cannot be merely characterised as a reformist, liberal legalist strategy. Several radical 

caste abolitionist organisations are involved in the strategy, directly assailing dominant 

caste supremacy in all its forms and Hindutva power.125  

In the UK, a decade-long campaign led by Ambedkarite and other 

organisations led to a vote in Parliament in 2013 requiring the government to introduce 

a statutory prohibition of caste discrimination into the British Equality Act of 2010.126 

In 2015, Permila Tirkey, an Adivasi woman was awarded  £184,000 in UK’s first case 

of caste discrimination where ‘caste’ was found to fall within an inclusive definition of 

race as an aspect of ‘ethnic origin’.127 Ms. Tirkey was employed as foreign live-in 

domestic worker in the UK for a Hindu Savarna family. She was forced to work with 

no bed or space of her own for seven days a week, 18 hours a day, for as little as 11p 

per hour, paid into a bank account which she did not have access to. Importantly, the 

tribunal found for caste discrimination beyond the dereliction of employment laws. 

Rightly identifying caste-based oppression, it found that Tirkey was hired and treated 

‘in an atmosphere of degradation’ and servitude because she had a specific inherited 

position (caste) ‘preordained to work in a servile capacity’.128  

 However, the conservative government later rejected the call for an explicit 

prohibition of caste discrimination at the behest of the Hindu lobby, including 

politicians from India. They argued not only that caste discrimination did not exist but 

that the legislation would be an act of anti-Hindu prejudice. The National Council for 

Hindus claimed the legislation was a ‘hate crime against Hindus’ and was ‘tantamount 

to religious persecution of Hindus, Sikhs and Jains’, or ‘Dharmic communities’ as they 

called it.129  

 
124 Sinthujan Varatharajah, ‘Caste Across the Kalapani’ (2013) https://www.himalmag.com/caste-across-kalapani 
(accessed 15 October 2022). 

125 Equality Labs, ‘Mission’ (n.d.) https://www.equalitylabs.org/mission (accessed 14 October 2022); Nicolas Jaoul, 
‘Beyond Diaspora: Ambedkarism, Multiculturalism and Caste in the UK’ (2021) 27 South Asia Multidisciplinary 
Academic Journal. Also see Brief of Amici Curiae Ambedkar Center for Justice & Peace and others, in motion for 
preliminary injunction, in Hindu American Foundation v California State Board of Education, Case no. 06 cs 00386, 
21 April 2006 
http://www.friendsofsouthasia.org/textbook/Amicus%20Brief%20by%20South%20Asian%20Groups%20Apr
%2017.PDF (accessed 15 Oct 2022) [‘ACJP brief in HAF Textbooks case’]. 

126 Mosse (2020). 

127 Chandhok and Another v Tirkey UKEAT/190/14, [2015] I.C.R. 527. 

128 Tirkey v Chandok and Another ET/3400174/2013, paras 205-206, 211. 

129 Mosse (2020). 
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 In the United States, there is an ongoing lawsuit on behalf of the temple 

carvers.130 In addition to Equality Labs, a US-based radical Dalit organisation 

‘dedicated to ending caste apartheid’,131 the Pathar Gadhai Mazdoor Suraksha Sangh 

(PGMSS), a labour union for Dalit and Adivasi stone carvers, has used this US case to 

highlight caste oppression and fight for caste egalitarianism in Rajasthan, showing the 

transnational nature of Dalit mobilisation.132 In 2020, California’s Department of Fair 

Employment and Housing filed a lawsuit against Cisco Systems, a major technology 

company, on behalf of a Dalit employee who had been harassed and discriminated by 

two dominant caste managers.133 However, the Hindu American Foundation (HAF), 

a group linked to the Hindu right,134 has sought intervenor status, claiming that 

California’s actions are unconstitutional in that they seek to define Hinduism and will be 

discriminatory against Hindus.135 The HAF’s use of the court to defend ‘Hinduism’ in 

the face of anti-Dalit discrimination shows how liberal rights bolster Brahminical 

hegemony, as cautioned by Dr. Ambedkar, Periyar, and other radical Dalit activists, 

and how the law is often a tool for conservatism.  

 In the same vein as the HAF intervention, caste was raised at the British 

Columbia Human Rights Tribunal (BCHRT) in a case dealing with caste-based reverse 

discrimination. The complainants were of the ‘higher’ Jat caste who alleged 

discrimination for not being allowed to be members of the Shri Guru Ravidass Sabha 

Temple as they were not from the Ravidassi or Chamar caste who managed the Sabha. 

As Dalits, Chamars are severely ostracised in Indian society, even after conversions to 

other religions. They are often prohibited from entering Sikh and Hindu temples. The 

respondents produced evidence of this caste hierarchy and the effects of caste 

oppression before the BCHRT. They argued that the Sabha aimed to promote the 

interests of a distinctive and long-oppressed community. The BCHRT dismissed the 

case on lack of jurisdiction, likening membership into the Ravidassia Sabha to the entry 

 
130 Ambedkar King Study Circle (n.d.). 
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October 2022). 
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to a golf club – ‘an accommodation, service or facility [not] customarily available to 

the public’.136 The tribunal demonstrated  its lack of understanding of caste hegemony 

and its unwillingness to engage in anything more than mediating individual rights of 

access. 

 These cases reveal the complexity of resisting caste hegemony in the context 

of white supremacy and anti-immigrant racism, on the one hand, and on the other, 

fundamentalist Global South nationalisms. The critique of orientalist racism and the 

savage-victim-saviour narrative inherent in international human rights137 is wielded as 

a weapon by the powerful Hindu fundamentalists in South Asia and in the Global 

North.138 For example, the HAF accurately points out that ‘California may be known 

today for its progressive politics and emphasis on equity, but the state has a dark 

history of passing shamefully xenophobic and racist laws’.139 But HAF’s intentions are 

to foreclose any criticism of Hinduism and to allege that merely asserting that the caste 

system is associated with Hinduism is a violation of the civil rights of Hindus and their 

right to decide how to practice their religion.  

 As such, these cases also stand as important examples for thinking about 

counter-hegemony by rejecting binaries.140 Bhambra has underscored the persistence 

of epistemic hegemonic practices through ‘methodological nationalism’ (assumed 

natural order based on the nation-state)141 and ‘methodological whiteness’ (assumed 

whiteness as the standard).142 The discussion thus points to the need to also recognize 

‘methodological casteism’ (Brahminism occupying the presumed standard) in the 

transnational legal order.  

 

2.3 Transnational Dalit Resistance in International Forums 

Furthermore, Dalit-led advocacy to add caste as a form of racial discrimination in 

international forums is a radical transgression that has influenced the international 

 
136 Sahota and Shergill v Shri Guru Ravidass Sabha Temple, 2008 BCHRT 269 para 34. 

137 Makau Mutua, ‘Savages, Victims, and Saviors: The Metaphor of Human Rights’ (2001) 42 Harvard International 
Law Journal 201. 

138 For example, see ACJP brief in HAF Textbooks case. 

139 HAF, ‘California Department of Civil Rights Sued for Unconstitutionally Misrepresenting Hinduism’ (22 
September 2022) https://www.hinduamerican.org/press/california-department-civil-rights-sued-by-hindu-
american-foundation (accessed 15 October 2022). 

140 In the context of gender justice movements, see Vasanthi Venkatesh, ‘Pluralistic Legal Systems and Marital 
Rape: Cross-National Considerations’ in Melanie Randall, Jennifer Koshan and Patricia Nyaundi (eds.), The Right 
to Say No: Marital Rape and Law Reform in Canada, Ghana, Kenya and Malawi (Hart Publishing, 2017). 

141 Andreas Wimmer & Nina Glick Schiller, ‘Methodological Nationalism and beyond: Nation-State Building, 
Migration and the Social Sciences’ (2002) 2 Global Networks 301. 

142 Gurminder K Bhambra, ‘Brexit, Trump, and “Methodological Whiteness”: On the Misrecognition of Race and 
Class’ (2017) 68 The British Journal of Sociology S214. 

https://www.hinduamerican.org/press/california-department-civil-rights-sued-by-hindu-american-foundation
https://www.hinduamerican.org/press/california-department-civil-rights-sued-by-hindu-american-foundation
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human rights order. Throughout the 1980s, a worldwide Dalit movement had 

developed with Dalit-led organisations such as the International Dalit Solidarity 

Network (IDSN), the Ambedkar Mission in Toronto, Federation of Ambedkarite and 

Buddhist Organizations of UK, etc. Dalit activist discourse drew kinship with anti-

racism resistance by tracing it back to the 19th century social reformer Jyotiba Phule’s 

poem on Slavery.143 In 2001, their activism culminated in the World Conference 

against Racism (WCAR) at Durban, where they set an agenda to call upon the UN to 

declare that untouchability is a crime against humanity. The 2001 event is often called 

‘the Durban turn’ in global caste politics.144 The organisations called for the inclusion 

of caste-based discrimination on the WCAR agenda, declaration, and programme of 

action, and for the appointment of a UN Special Rapporteur on caste-based 

discrimination.145 They held demonstrations and protests globally in the wake of 

WCAR. For fear of losing international legitimacy and upsetting the existing caste-

based socio-economic order, the Indian government categorically objected to the 

inclusion of caste in the conference agenda, arguing that caste is not race, that the 

matter is a domestic issue, and that Dalit subordination is purely a matter of economic 

development.146  

 Despite the opposition from India, Dalit activism led to an important 

development in international human rights law. In August 2002, the UN Committee 

on the Elimination of Racial Discrimination (CERD) included caste as an analogous 

form of descent-based discrimination in its general recommendation on the following 

bases: the inability to alter inherited status, the socially enforced restrictions on 

marriage outside the community, the public and private segregation, and the 

dehumanizing discourses such as untouchability, among other factors.147 The focus of 

CERD was broadened from race alone to other forms of inherited discriminatory 

status, such as descent and occupation, and to the recognition that discrimination 

included not just the physical appearance or race, but their membership in ‘an 

endogamous social group that has been isolated socially and occupationally from other 

groups in the society’.148  

 
143 Kannabiran (2006). 

144 Balmurli Natrajan & Paul Greenough, Against Stigma: Studies in Caste, Race and Justice Since Durban (Orient 
Blackswan, 2009). 

145 Gian S Thind (ed.), Caste and World Conference against Racism, Durban, 2001; Dr. B.R. Ambedkar’s 
‘Annihilation of Caste’ (Cedar Publications, 2002) 22-24. 

146 Ibid 21. 

147 Comm. On the Elimination of Racial Discrimination, General Recommendation No. 29 on Descent-Based 
Discrimination, UN Doc. A/57/18 at 111 (2002). 

148 Kannabiran (2006). 
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Radical Dalit frameworks have spurred new critical thinking about hierarchical 

oppression, which has combined the social construction of race with that of labour 

and the idea of the ‘outcaste’.149 The Durban turn is thought to have assisted in the 

emergence of a rich scholarship of how caste works and engendered ‘critical caste 

theory’ along the lines of critical race theory.150 It has also created new forms of 

solidarity as evidenced by the statement by the National Campaign for Dalit Human 

Rights, which included groups like the Burakumin in Japan, Osu in Nigeria, and Roma-

Shinti in Europe as suffering from the practices of hierarchical bonded labour.151 

 

2.4 Radical or Reformist? 

Given all the limitations of the international human rights system, can this institutional 

advocacy be characterised as radical tradition? As Li points out, international law’s 

institutional praxis is ultimately ‘technocratic, exclusionary, and enjoying tenuous 

legitimacy as an object of regulation within states’.152 Importantly, the human rights 

regime frames Dalit oppression as a form of discrimination that is either localised to 

the Indian state, from an international law perspective, or to the Indian diaspora 

community outside of India. It is unable to grapple with the transnational modalities 

of the perpetuation of caste-based hegemony, such as the international economic 

order and the legalities of sovereignty and border.153 Also, state practice of anti-

discrimination laws is individualised and incapable of dealing with the structural issues. 

Finally, the Hindutva movement itself uses anti-discrimination laws against Dalits, 

Muslims, and others to cast any criticism of India or Hinduism as ‘Hinduphobia’.  

 However, I argue that such advocacy could be considered radical for two 

reasons. First, organisations like the various global Ambedkarite organisations, which 

have a Dalit radical tradition, use law as a tactic among other emancipatory tactics and 

are intimately aware of the modalities of legal power undergirding caste oppression 

since the law has often been deployed against them.154 Secondly, the goal of using 

Eurocentric liberal rights evokes Dr. Ambedkar’s praxis; while this strategy may not 

 
149 See, for example, Yengde (2022). 

150 Natrajan and Greenough (2009); See also Yengde (2022). 

151 Report of the Special Rapporteur, E/CN.4/1998/79, paras 57-59; N Paul Divakar & Ajai M, ‘UN Bodies and 
the Dalits: A Historical Review of Interventions’ in Sukhdeo Thorat & Umakant (eds.), Caste, Race and 
Discrimination: Discourses in International Context (Rawat Publications, 2004) 11; Kannabiran (2006).  

152 Li (2020) 1690-1. 

153 Moreover, the International Convention on the Elimination of All Forms of Racial Discrimination (ICERD) 
allows for discrimination on the basis of citizenship status even though it creates racial and caste-based hierarchies. 
Arts. 1(2), 5 International Convention on the Elimination of All Forms of Racial Discrimination, 7 Mar 1966, 660 
UNTS 195. 

154 Robert Knox, ‘Strategy and Tactics’ (2009) 21 Finnish Yearbook of International Law 193. 
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annihilate the caste power overnight, it moves one axis of power where caste operates 

— the production of knowledge and discourse — which takes on a radical transgressive form 

in spaces that have been physically, symbolically, and intellectually dominated by elites 

and dominant-castes.  

Elite and dominant-caste intellectuals have derided the transnational activism, 

stating that linking caste to race was not ‘scientific’, that it was ceding to Eurocentrism 

and colonialism by washing ‘dirty linen’ in their forums, and even that the Dalits were 

politically appropriating the caste system.155 But as Kalpana Kannabiran points out, 

the discourse in Dalit resistance movement linking casteism to racial discrimination 

emerged from a subaltern non-Eurocentric legacy: the works of Phule and Ambedkar. 

It was thus a radical, counter-hegemonic strategy to destabilise the hegemony of 

knowledge production in the international legal order by challenging privileged caste 

epistemes.156 

 This is especially evident in the resistance by Dalit women in political and legal 

spaces. The radical tradition among ‘the thrice alienated’ (by caste, class, and gender) 

Dalit offers a unique feminist praxis of resistance against state and society. The 

National Federation of Dalit Women (NFDW), convened by internationally renowned 

Dalit activist Ruth Manorama in 1995, stands as one epitome. In a claim of radical self-

affirmation, the NFDW characterises Dalit women as ‘Dalit among Dalits’ who by 

definition are ‘feminist, non-patriarchal, non-hierarchical and positively oriented 

towards ecology.’157 The Charter of Rights of Dalit Women declared Dalits as 

indigenous,158 sovereign, and with a culture ‘independent of the homogenising 

hegemonic cultures of Brahminical Hinduism’.159 There is rampant violence against 

Dalit women in rural India, often at the hands of armed private militia of dominant 

caste land-holders. The NFDW not only demanded a ban against the armies but also 

that the government distribute weapons among Dalit women and train them in self-

defence. Kannabiran points out how in the Dalit women’s movement, the mapping of 

Dalit woman identity is radically superimposed onto the mapping of the gendered 

violence of the caste system. This was explicitly stated at Durban, where the NFDW 

asserted the targeted violence of rape, mutilation, and death faced by Dalit women as 

 
155 Kannabiran (2006). The opposition to Dalit resistance tactics in the diaspora takes on even greater significance 
when accounting for the economic-political domination of Hindutva organisations that have opposed any inquiry 
into casteism. See ACJP brief in HAF Textbooks case (2006) and IAMC (2022). 

156 Ibid. 

157 Ibid. 

158 Dalit counter-hegemonic resistance, especially in art and folklore, has included using narratives of indigeneity 
such as the Adi-Hindu that predates caste-Hindus. See for example Jangam (2016). 

159 Kannabiran (2006). Its policy platform included land reform such that land be redistributed and registered in 
the name of Dalit women in each household; gender parity wage revision including in agricultural wages. 
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a form of discrimination they faced in the fields, streets, homes, and religious 

custom.160  

In October 2022, noted scholar and activist Dr. KP Ashwini became the first 

Dalit woman to be appointed the UN Special Rapporteur on Contemporary Forms of 

Racism, Racial Discrimination, Xenophobia and Related Intolerance. Under the Hindu 

Laws of Manu, a Dalit (along with menstruating women, eunuchs, pigs, and dogs) was 

prohibited from even looking at Brahmins while they eat;161 and yet, here Dalit activists 

are engaging in a jurisgenerative practice in international forums that are dominated 

by elite and dominant castes. Crossing the ocean (i.e., kala pani or the black waters) is 

an act considered taboo in the Hindu scriptures. The radical politics of the movement 

this lie in its transgressing territoriality across ‘the black waters’ (i.e., into international 

space) and its engaging in a ‘re-invention of the we’, as Kannabiran puts it.162 As such, 

it is a politics of becoming through resistance, even if it is in an institutional legal space.  

 Cedric Robinson offered a dialectic methodology of defining Radical Tradition 

that involves recognizing the cultural history of resistance to a domination and 

rupturing hegemonic narratives. He notes: ‘The [radical] Tradition’s first stage of 

development is oppositional, i.e., the negation (resistance) of the negation (slavery) … 

Black radicals thus took slave society, colonial, and post-colonial society at its word 

and attempted to subvert in on this basis’.163 Guided by this framework, I have analysed 

legal mobilization through the lens of the cultural legacy of radical Ambedkarite Dalit 

resistance. I showed how, in their use of institutionalist forums, they are subverting 

caste elitism on their own basis, with an oppositional consciousness evident in the 

negation of the caste oppression of the Dalit body.  

 
3  Conclusion 
This paper thus offers a novel methodological framework for conceptualising counter-

hegemony in the international legal order by using Robinson’s framework of ‘Radical 

Tradition’ and illuminates the potential of critical Dalit scholarship in TWAIL. 

Scholars have pointed out that a sole focus on North-South relations in international 

 
160 National Federation of Dalit Women, NGO Declaration on Gender and Racism, Racial Discrimination, 
Xenophobia and Related Intolerance, World Conference Against Racism, 28 August-7 September 2001, Durban, 
South Africa. National Federation of Dalit Women, Reading Materials prepared for the National Consultation on 
Gender and Racial Discrimination, New Delhi, February 2001. Unpublished. Personal archives of Ruth Manorama. 
Cited in Ibid. 

161 Manu, The Laws of Manu (Georg Bühler tr, Clarendon Press, 1886) Ch 3, para 239. 

162 Kannabiran (2006). Also see Soundarajan (2022) at 144: ‘There is a future that can hold many futures, where we 
survive and even thrive. Can we find her through a collective imagining? …. [O]ur imagination is our greatest 
weapon. We must imagine beyond ourselves and our socialization.’ 

163 Chuck Morse, ‘Capitalism, Marxism, and the Black Radical Tradition: An Interview with Cedric Robinson’ 
(1999) 3:1 Perspectives on Anarchist Theory http://www.hartford-hwp.com/archives/45a/568.html (accessed 15 
October 2022). 

http://www.hartford-hwp.com/archives/45a/568.html
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law with insufficient attention to oppressions by the South and resistance movements 

against South hegemonies, for example by India, forecloses a counterhegemonic global 

struggle.164 More recently, TWAIL critique of the sovereignty doctrine, liberal nation 

state, and Eurocentric orientalism in transnational law in has been used to highlight 

India’s role in diffusing Islamophobic national security laws, exclusionary citizenship, 

‘third-world imperialism’, and settler colonialism in Kashmir.165 This paper extends 

these analyses to the realm of casteism. This is especially crucial given the anti-Dalit 

dimension of the Hindu nationalism’s ‘state-temple-corporate’ complex166 and the fact 

that India has garnered legitimacy over the years for moral opposition to racism and 

colonialism and solidarity with other countries of the Global South — although that 

reputation has been somewhat damaged under the Hindutva government. 

Eurocentric hegemony and non-European hegemonies like casteism mutually 

constitute each other in the global legal order. This synergy is amplified through 

transnational processes such as immigration policies and the global embrace of 

Brahminical epistemes. As Robinson and others have shown, the international 

economic order, based on neoliberal capitalism, is dependent on hierarchization. But 

hierarchization is not merely a facet of Eurocentrism and colonialism. Recognizing 

caste dynamics in the global legal order is imperative to understanding the operation 

of the global capitalist economic order, mechanisms of discrimination and 

subordination more broadly, but also the diffusion of neo-fascist Global South 

nationalisms. 

This article is a humble effort in centring a miniscule fraction of scholarship 

by and about Dalit and subordinate caste activists and scholars to challenge their 

epistemological silencing. I show how the epistemes in the Dalit radical tradition, like 

BRT, offer important ways of challenging hegemony in international and domestic 

law. If the current anti-racism and anti-fascism movements around the globe offer 

anything, it is evidence of the indelibility of emancipatory politics in all its complexities. 

 

~ 

 
164 Cyra Akila Choudhury, ‘Reflections on the Christchurch Massacre: Incorporating a Critique of Islamophobia 
and TWAIL’ (30 August 2019) https://twailr.com/reflections-on-the-christchurch-massacre-incorporating-a-
critique-of-islamophobia-and-twail (accessed 6 November 2022). 

165 Haley Duschinski and Mona Bhan, ‘Third World Imperialism and Kashmir’s Sovereignty Trap’, Routledge 
Handbook of Critical Kashmir Studies (Routledge, 2022); Choudhury (2019); Shirimoyee Nandini Ghosh, ‘Crisis 
Constitutionalism, Permanent Emergency and the Amnesias of International Law in Jammu and Kashmir’ (28 May 
2020) https://twailr.com/crisis-constitutionalism-permanent-emergency-and-the-amnesias-of-international-law-
in-jammu-and-kashmir (accessed 6 November 2022); Vasanthi Venkatesh & Fahad Ahmad, ‘Rewriting India: The 
Construction of the “Hindutva” Citizen in the Indian State’ (25 June 2020) https://twailr.com/rewriting-india-the-
construction-of-the-hindutva-citizen-in-the-indian-state (accessed 6 November 2022). 

166 Meera Nanda, The God Market: How Globalization Is Making India More Hindu (Reprint edition, Monthly 
Review Press, 2011). 

https://twailr.com/reflections-on-the-christchurch-massacre-incorporating-a-critique-of-islamophobia-and-twail
https://twailr.com/reflections-on-the-christchurch-massacre-incorporating-a-critique-of-islamophobia-and-twail
https://twailr.com/crisis-constitutionalism-permanent-emergency-and-the-amnesias-of-international-law-in-jammu-and-kashmir
https://twailr.com/crisis-constitutionalism-permanent-emergency-and-the-amnesias-of-international-law-in-jammu-and-kashmir
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