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Abstract 
Semi-colonialism is a perplexing concept in international legal scholarship that has more often than not been 
conflated with colonialism proper. To remedy this analytic confusion, I propose a shift from a focus on the 
ideological aspects of the imperialism of international law to the semi-colonial practices of informal domination 
on the ground. To do this, I revisit the understudied concept of the ‘protectorate’ in international law, and 
analyze its geopolitical uses. The geopolitical dimensions of protection illustrate the importance of geopolitics in 
the history of international law. After examining the connections between geopolitics and international law, the 
second part of the article looks into the origins of the strategic region of the ‘Middle East,’ focusing on the history 
of the protected states of the Trucial treaty system in the Persian Gulf. Finally, I turn to the ‘Question of Oman’ 
at the United Nations (1957-1965) to illustrate how the practices of informal domination operated through 
semi-colonial techniques of veiling imperial domination, the legal obfuscation of power relations, the 
legitimization of unilateral treaty breaking and geopolitical maneuvering with international legal arguments.  
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1 Introduction 
In January 1959, deep in the isolated interior deserts of Oman, a British mercenary by 
the name of P.S. Allfree accompanied the British Special Air Service (SAS) and the 
Trucial Oman Scouts1 in a military campaign in Nizwa to suppress the al-Jebel al-
Akhdar (‘Green Mountain’) revolt against the British protected Sultanate of Muscat. 
The Imamate of Oman had governed the tribes of the interior for centuries, but with 
the possible discovery of oil, the Sultan claimed these territories as part of his domain. 
RAF Venom aircrafts dropped bombs on villages, while the campaign was conducted 

 
* Post Doctoral Fellow, National University of Singapore, Faculty of Law. Many thanks to Antony Anghie, Victor 
Kattan, John Reynolds and Ntina Tzouvala for their feedback and suggestions on earlier drafts, as well as, two 
anonymous peer reviewers for their useful comments. As always, any errors or oversights are mine alone.  
1 The Trucial Oman Scouts was a parliamentary force established by Britain in Sharjah in 1951.  
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in high altitudes of nearly 10,000 feet, targeting the old circular Nizwa fort surrounded 
by the mountainous desert landscape. When the campaign succeeded in suppressing 
the Omani rebels, Allfree recorded in his memoir, ‘[t]he collapse [of the Imamate] 
when it came was complete…We had won. Oman was ours – or rather, the Sultan’s.’2 
A Freudian slip, it was certainly true. The ‘Sultanate of Muscat and Oman’ was 
considered by European powers to be a ‘sovereign and independent’ state, and yet it 
is ‘hard to find a better example of informal empire than Oman.’3 This article is an 
attempt to revisit this unique example to understand how such contradictions between 
formal sovereignty and external domination manifested in international law. How did 
international law operate to construct the informality that made up the British 
‘informal empire’ in the Middle East? How did the practices of ‘informal 
domination’4function in conjuncture with international legal techniques of imperial 
hegemonic control?   

Despite attempts to distinguish between formal and informal empire, there is 
still a significant amount of analytic confusion in legal scholarship on how such 
informality operates through international law. This article is an attempt to dispel this 
confusion by analyzing the various practices of the informality of (imperial) domination 
in relation to international law. It proposes a shift of focus from the ideological aspects 
of the imperialism of international law to its practices on the ground. In so doing, it 
examines the various concepts used to describe ‘informal empire’ so as to demonstrate 
the different (interconnected) ways that it was practiced whether through 
extraterritoriality, unequal treaties or protection. This will lead to a reconsideration of 
the neglected history of protection and the ‘protectorate device’ in international law. 

International law is ingrained with a unique spatial grammar of the world, 
which often could only be decoded if one studies its intersection with geopolitics, a 
discipline that is concerned with the strategic projection of power over geographical 
space. Geopolitical concepts, such as ‘sphere of influence,’ have had a significant 
impact on the development of international legal practice, especially in relation to 
inter-imperial competition over the strategically important regions of the world, such 
as the Middle East and Southeast Asia. The concept of the ‘Middle East’ itself, which 
will be analyzed in detail below, is an ideal example of such a geopolitical construct. It 
was invented for the very purpose of controlling this amorphous region, and in order 

 
2 P.S. Allfree, Warlords of Oman (Robert Hale, 1967) 68. 
3 Francis Owtram, A Modern History of Oman: Formation of the State Since 1920 (I.B. Taurus, 2004) 205. 
4 I coin the term ‘informal domination’ to emphasize the practices of ‘informal empire’ rather than its ideology. For 
an overview of the concept of ‘domination’ in international law, see Antony Anghie, ‘Domination’ in Jean 
d'Aspremont & Sahib Singh (eds.), Concepts for International Law: Contributions to Disciplinary Thought (Edward Elgar, 
2020) 222-236.  
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to safeguard imperial communications, free trade, imperial security and natural 
resources. Its geopolitical importance made it a volatile region of great power 
confrontation that had to be approached through subtle mechanisms of informal 
rather than formal control to avoid military conflict.5  

Examining the manner in which international law was deployed in the highly 
strategic region of the Middle East therefore reveals a lot about the various juridical 
mechanisms of informal empire. My argument is that a geopolitical lens would expose 
how international law was consistently deployed to further geopolitical aims. Semi-
colonial techniques in law were developed to conceal the violence of imperial 
domination over the protected state, especially with the assertion of its sovereignty 
and ‘independence.’ International legal maneuvering therefore obfuscated the reality 
of power relations and that was its main function in geopolitical terms. This article will 
revisit the case of Oman to demonstrate these points, eventually turning to the debates 
on what was referred to as the ‘Question of Oman’ at the United Nations between 
1957-65.   
 
2 Informality in the Theories of Imperialism: Conceptual and Legal 

Manifestations   

It is revealing that at its very height, in the early twentieth century, the British Empire 
was made up not of formal colonies, but an ‘array of constitutional oddities,’6 which 
included dominions,7 protectorates, protected states, mandates, and condominiums.8 
Consequently, it could be argued that it was not prominently through territorial 
expansion and formal colonial rule that European imperialism spread in such a 
pervasive way to every corner of the globe. Rather, various informal instruments and 
arrangements, in the context of complex legal assemblages were formulated to 
dominate Third World states and peoples. The ordering and re-ordering of these 
assemblages is what made imperialism endure. Imperialism was therefore not only 
highly malleable, but also the result of improvised practices, techniques and 
maneuvers, especially as it responded to the unfolding processes of decolonization.  

 
5 For an overview of the historiography of British imperial control of the Middle East, see Peter Sluglett, ‘Formal 
and Informal Empire in the Middle East’ in Robin Winks (ed.), The Oxford History of the British Empire: Volume V: 
Historiography (OUP, 1999).   
6 See Barnaby Crowcroft, ‘The Protectorates in an age of Decolonisation: Britain and West Africa, 1955-60’ in 
Lauren Benton, Adam Clulow & Bain Attwood (eds.), Protection and Empire: A Global History (CUP, 2018) 247. 
7 ‘Dominion status’ or ‘Self-governing Dominions’ refer to the white settler colonies of Canada, Australia, South 
Africa, New Zealand and Newfoundland. Dominion status is a form of devolved status, which after 1914, was 
defined as an autonomous nation within an imperial Commonwealth. See Robert Dawson, Development of Dominion 
Status 1900-1936 (Routledge, 2014).       
8  For examples of these various formations, see Martin Wight, British Colonial Constitutions (OUP, 1952). 
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Although contemporary and critical international legal scholars, particularly 
those affiliated with Third World Approaches to International Law (TWAIL), have 
exposed how international law is constitutive of imperialism and colonialism, there has 
yet to be extensive analyses of the specificities of the various practices and mechanisms 
of informal domination in relation to international law.9 In fact, the general tendency 
in legal scholarship is to conflate and/or use interchangeably terms, such as  
‘colonialism,’ ‘semi-colonialism,’ ‘empire,’ and ‘imperialism,’ (often referred to ‘as the 
catch-all umbrella category’). 10  Of course, there are some important but rare 
exceptions. 11  Although Antony Anghie, for instance, recognizes the differences 
between (formal) colonialism and (informal) imperialism, he generally prefers to use 
‘colonialism’ and ‘imperialism’ ‘interchangeably because of their close relationship to 
each other,’ arguing that imperialism is a ‘broader’ and ‘more accurate’ term to describe 
the practices of Western states towards the Third World. 12  Anghie would later 
emphasize that the main difference between formal and informal empire is essentially 
between political and economic control, avoiding any theoretical details.13 Another 
TWAIL scholar, James Gathii, explores the relationship between colonialism and 
imperialism in the context of the formation of the East African Protectorate. 14 Gathii 
also recognizes the differences between what he calls ‘informal empire imperialism’ 
(reflected in rules of property, tort and contract) and ‘formal empire,’ (reflected in 
notions of territorial annexation and occupation), but goes on to argue that both of 
these formations were ‘fused’ into the African protectorate of the nineteenth century. 
Although Gathii is right to reveal the flexibility of the instrument of the protectorate 
and its usefulness in navigating between formality and informality, his analysis does 
not ultimately dispel the conceptual confusion.   

 
9 See Martti Koskenniemi, The Gentle Civilizer of Nations: The Rise and Fall of International Law 1870-1960 (CUP, 2001); 
Arnulf Becker Lorca, Mestizo International Law: A Global Intellectual History 1842-1933 (CUP, 2014).     

10  As Akbar Rasulov explains, ‘[t]he vast majority of international law scholars today, including those self-
consciously operating within the critical legal tradition, tend to use the concepts of empire, imperialism and 
colonialism in an essentially interchangeable fashion, as though whatever differences they may reflect did not really 
matter for international legal purposes.’ Akbar Rasulov, ‘Imperialism’ in Jean d'Aspremont & Sahib Singh (eds.), 
Concepts for International Law: Contributions to Disciplinary Thought (Edward Elgar, 2020) 423. See also Martti 
Koskenniemi, ‘Empire and International Law: The Real Spanish Contribution’ (2011) 61 University of Toronto Law 
Journal 1; Arnulf Becker Lorca, ‘Universal International Law: Nineteenth-Century Histories of Imposition and 
Appropriation’ (2010) 51 Harvard International Law Journal 475. 
11 See Matthew Craven, ‘Colonialism and Domination’ in The Oxford Handbook of the History of International Law 
(OUP, 2012)t 862-889; China Mieville, Between Equal Rights: A Marxist Theory of International Law (Brill, 2005).  
12 Antony Anghie, Imperialism, Sovereignty and the Making of International Law (CUP, 2004) 11. 

13 Ibid, 90. 
14 James Thuo Gathii, ‘Imperialism, Colonialism, and International Law’ (2007) 54:4 Buffalo Law Review 1013. 
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Theorizing imperialism and its formations has not only led to controversial 
debates, but also produced a vast literature. 15  I am however not concerned with 
developing my own theory of imperialism, but rather to identify and distinguish the 
informal mechanisms of imperial domination – its uses and practices in relation to 
international law, particularly in its deployment in the Middle East. So, for our 
purposes, empire could be defined as a ‘relationship, formal or informal, in which one 
[society] controls the effective political sovereignty of another…society’ in the context 
of the entire structure of the international system.16 Imperialism could be broadly 
defined as ‘the process of establishing and maintaining an empire.’17 Colonialism, on 
the other hand, is more narrowly, the ‘implanting of settlements on distant territory.’18 
In that sense, imperialism is broad enough to encompass both formal and informal 
processes of empire building and domination, although it is predominately linked to 
the international structures of inequality and domination in the world.   

Historians and theorists of imperialism have generally explained informal 
domination in various ways. In a pivotal article published in 1953, John Robinson and 
Ronald Gallagher gave prominence to the concept of ‘informal empire’19 or what they 
referred to as the ‘imperialism of free trade.’ They argued that British imperialism in 
fact continued after 1815 unabated through this informality, and that this distinctive 
feature of British imperial expansion aimed to open up new markets, secure routes for 
free trade and establish commerce.20 Robinson and Gallagher also demonstrated the 
strategic uses of informality when they highlighted that Britain maintained its grip over 
its Empire ‘by informal means if possible, or by formal annexations when necessary.’21 
P.J. Cain and A.G. Hopkins emphasized the influence of the metropolitan 
merchant/financier class or the ‘gentlemanly capitalists’ of the City of London on 
British imperial policy. 22  Marxist theorists, on the other hand, have shown how 
imperial expansion in the Third World was a structural part of ‘the accumulation of 

 
15 For an overview of the literature, see Patrick Wolfe, ‘History and Imperialism: A Century of Theory, from Marx 
to Postcolonialism’ (1997) 102:2 The American Historical Review 388.  
16 Michael Doyle, Empires (Cornell University Press, 1986) 45, 20.  

17 Ibid, 19. 
18 Edward Said, Culture and Imperialism (Vintage, 1993) 8.  
19 The term was first coined in 1934 by C.R. Fay in his book, Imperial Economy and its Place in the Formation of Economic 
Doctrine, 1600-1932 (OUP, 1934).  
20 John Gallagher & Ronald Robinson, ‘The Imperialism of Free Trade’ (1953) 11:1 The Economic History Review 1. 
21 Ibid, 3.  

22 P.J. Cain & A.G Hopkins, British Imperialism 1688-2015  (Routledge, 3rd edition, 2016); Raymond Dumett (ed.), 
Gentlemanly Capitalism and British Imperialism (Longman, 1999).   
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capital’ by European capitalist states. 23  In other words, one cannot understand 
imperialism, they argued, without understanding the continuously expansive nature of 
capitalism in search for new markets and raw materials.  
           Another category of informal domination is that of ‘semi-colonialism.’ Marxists 
were the first to develop this concept into the theory of imperialism in the early 
twentieth century, especially with reference to China and Turkey. The uniqueness of 
this concept is that it illustrates the manner in which colonial processes retarded 
economic development in the ‘semi-colony,’ preserving semi-feudal formations. V. I. 
Lenin, who originally coined the term, considered it as a transitional form on its way 
to colonialism rather than a distinct category of analysis.24 Mao Zedong adopted the 
concept in the 1920s and 1930s to describe the fragmentary nature of the Chinese state 
and underscore its unique social formation and the coexistence of capitalism with 
residual feudalism in the context of inter-imperial rivalry.25 The literary critic, Shu-mei 
Shi elucidates this Maoist definition of semi-colonialism as one that emphasizes, the 
plural, multilayered, intensified, as well as, fragmentary nature of China’s colonial 
structure. The ‘semi-,’ writes Shi, denotes ‘the fractured, informal, and indirect 
character of colonialism, as well as, its multilayeredness.’26  

By drawing on the concept of semi-colonialism, I will reveal how the imperial 
expansion of international law in the Middle East not only occurred and influenced 
state formation in the region but also endured in geopolitical terms. As an analytic 
framework, semi-colonialism is useful in that it allows one to see the complexities of 
the hidden practices of informal domination, in particular emphasizing its historicity, 
contingency, imperial multiplicity, as well as, its role in the multilayered processes of 
capitalist underdevelopment and fragmentation. 27 It would therefore be quite useful 
for international legal scholars concerned with the study of imperialism, particularly to 
analyze the prominent legal instruments and mechanisms of informal domination, 
whether it was the carving up of extraterritorial consular jurisdiction,28 the imposition 

 
23 Rosa Luxemburg, The Accumulation of Capital (Taylor & Francis, 2004); David Harvey, The New Imperialism (Verso, 
2003).  
24 V.I. Lenin, ‘Imperialism, the Highest Stage of Capitalism’ (1964) 22 Collected Works (Progressive Publishers, 1963) 
259. 
25 Mao Zedong, The Chinese Revolution and the Chinese Communist Party (Peking 1960) 9-20. 

26 Shu-mei Shi, The Lure of the Modern: Writing Modernism in Semicolonial China 1917-1937 (University of California 
Press, 2001) 34.  
27  Jurgen Osterhammel, ‘Semi-colonialism and Informal Empire in Twentieth Century China: Towards a 
Framework of Analysis’ in Wolfgang Mommsen & Jurgen Osterhammel (eds.), Imperialism and After: Continuities and 
Discontinuities (Allen Lane, 1986); Taoyu Yang, ‘Redefining Semi-Colonialism: A Historiographical Essay on British 
Colonial Presence in China’ (2019) 20:3 Journal of Colonialism and Colonial History.    
28 Turan Kayaoglu, Legal Imperialism: Sovereignty and Extraterritoriality in Japan, the Ottoman Empire, and China (CUP, 
2010). 
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of unequal treaties,29 and/or the regimes of protection— a combination of which were 
used to economically and politically dominate states such as China, Siam, Japan, Persia 
and the Ottoman Empire.30  

Finally, this article will show how British imperialism was not primarily an 
‘imperialism of free trade,’ as is commonly assumed, but rather British involvement in 
certain strategic geopolitical regions of the world was ‘a function, in one way or 
another, of imperial security – of the problems which arose from the need to maintain 
order and stability on the imperial frontier.’31 It was, in other words, a matter of 
‘imperial prestige’ to preempt ‘challenges from the foreigner’ and defend the ‘security 
of the state against attack’ in the Empire.32 To do this, I argue that it is necessary to 
recognize the differences between the ideological aspects of the imperialism of 
international law reflected in its doctrine from its distinct state practices on the ground 
or international law in action.33 In other words, it was with certain semi-colonial and 
imperial legal practices and techniques rather than its ideological impetus that the 
domination of certain parts of the Third World occurred, especially after formal 
decolonization came to an end. As I will show later, a focus on the geopolitical 
dimensions of international legal practice is useful to flesh out these informal 
mechanisms of semi-colonialism, revealing the various ways that international law and 
practice was and remains deeply ingrained with imperialism today. 
 
3 Revisiting the ‘Protectorate’ in International Law  
While unequal treaties,34 concessions35 and extraterritoriality36 have been the central 
focus of the majority of the recent works on informal empire and semi-colonialism in 
international law, the ‘protectorate’ has generally not been given the same kind of 
attention. This is despite the fact that the ‘protectorate’ is not only the ‘oldest feature 

 
29 Dong Wang, China’s Unequal Treaties: Narrating National History (Lexington Books, 2005).  
30 Richard S. Horowitz, ‘International Law and State Transformation in China, Siam, and the Ottoman Empire 
during the Nineteenth Century’ (2004) 15:4 Journal of World History 445. 
31 David Mclean, ‘Finance and “Informal Empire” before the First World War’ (1976) 29:2 The Economic History 
Review 291, at 291. 
32 Ronald Hyam, Understanding the British Empire (OUP, 2010) 73, 75.  
33 Matthew Craven, ‘What Happened to Unequal Treaties? The Continuities of Informal Empire’ (2005) 74 Nordic 
Journal of International Law 335, at 341. 
34 Eliana Augusti, ‘From Capitulations to Unequal Treaties: The Matter of an Extraterritorial Jurisdiction in the 
Ottoman Empire’ (2011) 4:2 Journal of Civil Law Studies  285; Lucius Caflisch, ‘Unequal Treaties’ (1992) 35 German 
Yearbook of International Law 52.  
35 Prabhakar Singh, ‘Of International Law, Semi-colonial Thailand, and Imperial Ghosts’ (2019) 9 Asian Journal of 
International Law 46.  

36 Daniel Margolies, Umut Özsu, Maïa Pal & Ntina Tzouvala (eds.), The Extraterritoriality of Law: History, Theory, 
Politics (Routledge, 2019). 
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of international relations,’37 but also constituted the most common method of imperial 
expansion. This relative lack of attention could very well be because of the ambiguities 
that surround it as a political and legal concept, technique, and device. In many ways 
this was always precisely its value for European powers that would recast and remold 
it to further their interests.     

The notion of protection has been used in many parts of the world for 
centuries, from China to Central Asia, and the Middle East,38 to facilitate ‘interpolity 
relations’ and commodity exchange.39 Its fluidity and flexibility made it possible for 
European powers, especially Britain, to create arrangements that would ‘facilitate their 
entrée into other societies’ and expand their imperial orbit.40 The protectorate was a 
‘wonderfully flexible [legal] instrument’41 for imperial maneuvering and improvisation, 
and there was certainly ‘value’ in this vagueness, as it allowed for various conceptions 
of protection to flourish in, ‘zones of ambiguous control,’ while the imprecision of the 
term permitted ‘multiple interpretations to co-exist at the same time.’42  

One reason for the lack of interest in the protectorate by international legal 
scholars is  the fact that it was more often than not conflated as being no more than 
another manifestation of colonialism, leading to considerable ‘doctrinal confusion.’43 
Conventional wisdom in the literature has been that the protectorate eventually took 
a ‘colonial’ turn by the end of the nineteenth century, turning into an elusive colonial 
devise for annexation.44 Although it was certainly true that the ‘classical protectorate’ 
would eventually be transformed into what was termed the ‘colonial protectorate,’ 
especially in Africa, this was not the case everywhere in the Third World. Certain 
aspects of protection manifested in other ways, such as the principle of ‘trusteeship’ 
that would be the basis of the Mandate System of the League of Nations.45 More 
importantly, however, ‘protection’ comprised a wide variety of categories and sub-
categories such as ‘international protectorates,’ ‘protected states,’ or even (de facto) 

 
37 James Crawford, The Creation of States in International Law (OUP, 2nd edn., 2006) 286.  
38 For a study of the Ottoman uses of protection, see Gábor Kármán & Lovro Kunčević (eds.), The European 
Tributary States of the Ottoman Empire in the Sixteenth and Seventeenth Centuries (Brill, 2013).   

39 Lauren Benton & Adam Clulow, ‘Empires and Protection: Making Interpolity Law in Early Modern World’ 
(2017) 12 Journal of Global History 74. 
40 Benton & Clulow, ‘Introduction’, in Benton, Clulow & Attwood (2018) 4. 
41 Anghie (2004) 89. 
42 Benton & Clulow (2018) 2.  
43 Crawford (2006) 286.  

44Anghie (2004) 89. 
45 T. Baty, ‘Protectorates and Mandates’ (1921-1922) British Yearbook of International Law 109.  
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‘quasi-protected states.’ Not all of these categories of protection then would take a 
‘colonial’ turn.  

Despite the fact that the majority of classical writers of international law, 
including Grotius, considered protection (especially as applied to small European 
states) as having no effect on the sovereignty of a state,46 this view would slowly be 
discarded during the period of increasing European imperial expansion into all corners 
of the world.47 Informal techniques were developed to mold and reconcile established 
principles of international law into pragmatic political and geopolitical considerations, 
as was the case with the uses of the protectorate device to sanction legal 
maneuverability in imperialist action in Africa during the late nineteenth century.  

Experience with these contradictory legal techniques was first honed in British 
India with the fragmentation of the concept of sovereignty under international law. 
The British government’s dealings with the Indian princely ‘Native states’48 was leading 
the way in this regard. Sovereignty was ‘parceled out’ to local rulers in various degrees, 
while full ‘paramount’ sovereignty was reserved for the imperial power. This 
innovation resulted in the formation of an inconsistent but large corpus of what would 
be referred to as ‘imperial (political) law’49 that was strategically situated outside the 
realm of international law despite being a product of it.50 Although these ‘independent’ 
princely states were a form of British protectorates,51 they were considered sui generis, 
as they were subject to the doctrine of ‘British Paramountcy,’52 which gave the British 
Raj the right to intervene in their internal affairs, including the removal of a Native 
ruler from his position of authority when necessary.53 

The ‘protectorate’ was originally meant as a simple way of protecting 
vulnerable small states from ‘great power politics’ by (paradoxically) placing these 
states under the treaty protection of a great power.54 In the context of the non-
European world, protectorate status was obtained when a protected state transferred 

 
46 Alfred Kamanda, A Study of the Legal Status of Protectorates in Public International Law (University of Geneva, Thesis, 
1961) 19. 
47 Inge Van Hulle, ‘Grotius, Informal Empire and the Conclusion of Unequal Treaties’ (2016) 37:1 Grotian 43. 
48 William Lee-Warner, The Protected Princes of India (Macmillan & Co., 1894) 30. 
49 Lauren Benton, ‘The Geography of Quasi-Sovereignty: Westlake, Maine, and the Legal Politics of Colonial 
Enclaves’ (2006) 5 Institute of International Law and Justice Working Paper.  
50 Warner (1894) 376. 
51 Charles Tupper, Our Indian Protectorate: An Introduction to the Study of the Relations Between the British Government and its 
Indian Feudatories (Longmans, 1893). 
52 For a definition of paramountcy see Ian Copland, The British Raj and the Indian Princes: Paramountcy in Western India, 
1857-1930 (Orient Longman, 1982) 211.  

53 Bharati Ray, Hyderabad and British Paramountcy 1858-1883 (OUP, 1988). 
54 Anghie (2004) 87. 
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its external affairs to a European power through the signing of a treaty. The treaty 
relationship did not only bar the protected state from exercising its foreign affairs, but 
also explicitly prohibited it from communicating with other European powers without 
the permission of the protecting power. In theory, the protecting power did not 
encroach on the protected state’s sovereignty over its internal affairs. Theory however 
was hardly applied consistently, if not cast-off completely when it came to dealings 
with non-European ‘uncivilized’ states and ‘barbarous’ peoples. The innovation of 
such legal techniques would eventually turn the classical institution of the protectorate 
into a substitute for the ‘furthering of imperialistic aims’ and later a full-fledged 
‘formula for the subjugation’ of most parts of Africa and Asia.55  
    Protectorate regimes in the non-European context were generally divided into 
three categories: international protectorates, colonial protectorates and protected 
states. The international protectorate, which although varied widely based on the 
circumstances, was a state that despite being subject to a protection treaty retained a 
‘separate international status,’ although it lacked certain qualifications of statehood.56 
The example that is usually referred to is that of Morocco,57 which was acknowledged 
as remaining a ‘sovereign state’ by the International Court of Justice in United States 
Nationals in Morocco, despite the fact that it was subjected to an elaborate system of 
influence and control by France and Spain through the international instrument of the 
1912 Treaty of Fez.58  

The ‘colonial protectorate’ was a controversial category that certainly brought 
further confusion to the doctrine of protection. The inherent flexibility of the concept 
of the protectorate was manipulated in such a way that it would eventually ‘deform’ 
into ‘an instrument of colonialism,’ particularly in its widespread application in 
Africa.59 Thousands of treaties of protection were signed with tribal chiefs, which were 
then repurposed and used as justification for the encroachment and occupation of 
African territories.60 A certain line of legal reasoning was needed to justify this type of 
maneuvering, including the validation of outright unilateral treaty breaking. Although 
illegal, it provided the necessary justification using the language of international law. It 
was no wonder then that the foremost scholar of the treaty in nineteenth century 

 
55 Kamanda (1961) 20-21. 

56 Crawford (2006) 294. 
57  Other examples include the French protectorates of Tunisia, Madagascar and Indochina, and the British 
protectorates of Zanzibar and Borneo.   
58 International Court of Justice, Rights of Nationals of the United States of America in Morocco (France v. United States of 
America), I.C.J. Reports (1952). 
59 C.H. Alexandrowicz, ‘The Role of Treaties in the European-African Confrontation in the Nineteenth Century’ 
in David Armitage & Jenifer Pitts (eds.), C.H. Alexandrowicz: The Law of Nations in Global History (OUP, 2017) 289.   
60 Mieke van der Linden, The Acquisition of Africa (1870-1914): The Nature of International Law (Brill Nijhoff, 2016).  
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Africa, C.H. Alexandrowicz, described the colonial protectorate as a product of 
political expediency – ‘the outcome of a para-legal metamorphosis,’ having no place 
in international law.61 It was in other words a product of the geopolitics of international 
law and a direct manifestation of great power competition.62  

 The colonial protectorate emerged out of practical considerations to the 
application of provisions of the General Act of the Berlin Conference whereby 
effective occupation and notification to other powers was a requirement to claim a 
territory under one’s sphere of influence. As Jörg Fisch has vividly showed, outright 
occupation from the viewpoint of terra nullius played a minor role in the acquisition of 
territory in Africa. The protectorate and its practical reformulation, however, played a 
decisive role in this process.63 In theory, European powers needed to reconcile the 
clear contradictions between occupation and protection. As Fisch explains,  
 

[t]he contradiction could be resolved in two ways. Either Africa was not a terra nullius 
and the treaty signatories were therefore genuine subjects of international law, or the 
treaties were not genuine treaties in international law. The theory of the colonial 
protectorate chose this second variant. Since the treaty signatories [as ‘uncivilized’ 
tribes’] were not subjects of international law, the treaties of protectorate were not 
valid in international law…merely obligatory in a moral sense. They therefore had to 
be honoured. If they were not honoured, however, it was of no consequence in 
international law. The colonial power in question had not thereby infringed any 
international obligations; the non-observance was merely an internal matter for that 
state.64 

 

This kind of contradictory reasoning would remerge to justify the unjustifiable through 
international law. The colonial protectorate, accordingly, was constructed for the very 
purpose of sanctioning unilateral treaty infringement by European powers, for the 
treaty merely amounted to a ‘scrap of paper to which the colonial power had regard 
only so long as it was useful to do so.’65 In addition to the ‘principle of exclusion’ of 
third party European powers, and ‘the principle of responsibility’ towards its 
protectorate, the ‘principle of intervention’ in the internal affairs of the protected state 

 
61 C.H. Alexandrowicz, The European-African Confrontation: A Study in Treaty Making (A.W. Sijthoff, 1973) 80-81. 
62 As Percy Anderson, who was the head of the African Department in the Foreign Office and the chief architect 
of British policy in Africa in the 1880s and 1890s, put it, ‘Protectorates are unwelcome burdens, but…are the 
inevitable outcome’ of international competition. See C.W. Newbury, The Western Slave Coast and its rulers (OUP, 
1961) 120.  
63 Jörg Fisch, ‘Africa as terra nullius: The Berlin Conference and International Law’ in Stig Forster, Wolfgang J. 
Mommsen & Ronald Robinson (eds.), Bismarck, Europe, and Africa: The Berlin Africa Conference 1884-1885 and the Onset 
of Partition (OUP, 1988) 347, at 358.  

64 Ibid, 366.  
65 Ibid, 367.  



TWAIL Review, Issue 1 (2020) ~ Hammoudi, ‘The International Law of Informal Empire and the “Question of Oman”’ 

 

 
 

132 

was now added to the refined doctrine of protection. The protecting power could now 
invoke this principle whenever it deemed necessary.66  

The ‘colonial turn’ of the protectorate was by the end of the nineteenth century 
complete with such sophistic techniques. It was clearly more useful for European 
powers to reserve a ‘legal’ space for improvised geopolitical action in the future rather 
than settle on a specific rule of conduct.67  Improvisation was after all integral to 
imperialist maneuvering and so the uses of the flexible informal techniques of 
protection turned out to be a fundamental practice of European colonial expansion 
and territorial annexation. 
            Finally, turning to the third category of protection: the ‘protected state,’ which 
generally retained its independent status over its internal affairs but by signing a treaty 
agreed to either be ‘guided’ by the advice of its protector or not to make treaties or 
communicate with any other power. 68  The protected state reserved its internal 
sovereignty, but its external sovereignty was ceded to the protecting power, which 
acquired the task of managing its foreign affairs. A good example were those treaties 
signed by the Sheikh of Bahrain in 1880 and later 1882, where he undertook: 
 

to bind [himself] and [his] successors in the Government of Bahrein to the British 
Government to abstain from entering into negotiations or making treaties of any sort 
with any State or Government other than the British without the consent of the said 
British Government, and to refuse permission to any other Government than the 
British to establish diplomatic or consular agencies or coaling deposits in [his] territory 
unless with the consent of the British Government.69  

 

In another treaty in 1892, he undertook not to enter into correspondence with any 
other power without the consent of the British government, and not to alienate any 
part of his territory except to the British government.70 These provisions reflect the 
general structure of the treaties that made up the informal Trucial treaty system of the 
Persian Gulf States. 
            The British-protected Arab Gulf states of Kuwait, Bahrain, Qatar and the 
seven Trucial States (Abu Dhabi, Dubai, Fujairah, Sharjah, Ras al-Khaima, Umm al-
Quwain, and Ajman), as well as, the (de facto ‘quasi-protected’) Sultanate of Oman, 

 
66 W. Ross Johnston, Sovereignty and Protection: A Study of British Jurisdictional Imperialism in the Late Nineteenth Century 
(Duke University Press, 1973) 312.  
67 Koskenniemi (2001) 125.  
68 Crawford (2006) 289-290. Examples of protected states include Tonga and the Federated Malaya States.   
69 C.U. Aitchison, A Collection of Treaties, Engagements and Sanads Relating to India and Neighboring Countries, Vol. 11 
(Mittal, 1983) 237. 
70 Ibid, 238. 
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were the most striking examples of protected states. 71  Their international status 
remained intentionally undefined and unclear. Moreover, signing treaties with the 
British to exclude other powers illustrates the geopolitical thinking behind the uses of 
the protectorate and its corresponding semi-colonial practices in the region. Britain 
defined these states only as ‘independent states with special treaty relations with HM 
Government.’ It was not until 1949 with the passing of the ‘British Protectorates, 
Protected States and Protected Persons Order in Council’ and after the independence 
of India, that these Gulf States (with the exception of Oman) were officially declared 
to be British ‘protected states.’72 The British government however always insisted that 
these states were internally independent states and in the case of Oman fully 
independent, although it was clear not only from the provisions of the treaties, but 
also the reality of ‘gunboats diplomacy’ on the ground that Britain maintained its de 
facto dominance over them.73  
  It was this technique of the legal obfuscation of power relations, especially with 
the construction of a façade of independence that characterized semi-colonialism in 
the region, especially in the case of Oman. Before turning to this episode, however, I 
will analyze the protectorate device from the perspective of geopolitics to show how 
international law and its doctrines are intimately intertwined with geopolitical thought. 
 
4 The Geopolitics of International Law, the Protectorate Device, and the 

Sphere of Influence  

International legal scholars have often neglected the geopolitical dimensions of 
international relations, although it has the potential of deciphering some of 
international law’s inert complexities, especially when it comes to the practices of 
informal empire and semi-colonialism.74 Geopolitics is a discipline that is concerned 
with the projection of power over geographical space. 75  It is premised on the 

 
71 Husain Al-Baharna, The Legal Status of the Arabian Gulf States: A Study of their Treaty Relations and their International 
Problems (Manchester University Press, 1961); Jasper Y. Brinton, ‘The Arabian Peninsula: the Protectorates and 
Shaikhdoms’ (1947) 3 Revue Egyptienne de Droit International 25; Herbert Liebesny, ‘International Relations of Arabia: 
The Dependent Areas’ (1947) 1:2 Middle East Journal 148.1 Aden was made up of the Crown Colony of Aden and 
the Aden Protectorates, which also compromised of treaties signed with various sheikhs and tribal leaders. 
72 Marjorie Whiteman, Digest of International Law, Vol. 1 (US Department of State, 1963) 431-437. 
73 Addel Razzaq Takriti has recently argued that the ‘old empire-by-invitation story’ ignores the fact that ‘gunboats, 
or the threat thereof, came before colonial treaties.’ Examining the ‘colonial coup,’ he demolishes the argument 
that these local sheikhs had any internal sovereignty. Abdel Razzaq Takriti, ‘Colonial Coups and the War on Popular 
Sovereignty’ (2019) 124:3 American Historical Review 878, at 884.   
74  Exceptions include, Tayyab Mahmud, ‘Colonial Cartographies, Postcolonial Borders, and Enduring Failures of 
International Law: the unending war along the Afghanistan-Pakistan Frontier’ (2010) 20:1 Brooklyn Journal of 
international Law 1; Richard Falk, The Declining World Order: America’s Imperial Geopolitics (Routledge, 2004); Carl 
Schmidt, The Nomos of the Earth in International Law (Telos Press, 2003).    
75 Jeremy Black, Geopolitics and the Quest for Dominance (Indiana University Press, 2016) 3.  
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interaction between the categories of power, space and right, and therefore by 
definition overlaps with questions of international law.76 Geopolitical analyses extract 
meaning from how states act on the global spatial map, identifying the ‘differences in 
interactive patterns in different areas of geographical space,’ and in turn reading these 
patterns as a form of ‘order.’77 It is hence concerned with uncovering a predictable 
framework of analysis of state conduct in the international sphere. Geopolitics as an 
approach and analytic tool is therefore, as Alexander Orakhelashvili demonstrates, 
quite valuable in explaining ‘some aspects of the structure of international law and the 
reasons behind the emergence of certain international legal rules and regimes.’78 
          It is perhaps the realpolitik origins of the discipline of geopolitics that has made 
it controversial and in turn overlooked in international legal scholarship, for it 
specifically emerged to further great power dominance, manage inter-imperial rivalry 
and wage colonial expansionism. Geopolitics, as an extension of political geography, 
brings together questions of imperialism and colonialism with those of strategy and 
geography. It entails a grand spatial approach to strategic thinking which generally 
relates to great powers rivalry, focusing on the command of territory, trade routes and 
natural resources to project great power dominance on the world map. Its early 
epitome after all was the long confrontation between Britain and Tsarist Russia – the 
so-called Great Game of the nineteenth century, which was mostly concentrated in 
Central Asia.79   
 It is beyond the scope of this article to detail the history of the discipline of 
geopolitics. What concerns us is how geopolitics overlaps with international law and 
how geopolitical concepts could elucidate our analysis of the semi-colonial practices 
of great powers and especially demonstrate the way corresponding international legal 
maneuvering was essential to upholding imperialism and informal dominance over 
specific parts of the Third World. It is a known fact that certain regions of the world 
are more strategically important to imperial powers than others. Geopolitical 
strategists develop a technical cartographic ‘science’ to guide imperial strategy with the 
aim of projecting power and control over these geographically strategic spaces. 
International lawyers were similarly influenced by such a (Eurocentric) geopolitical and 
‘cartogenetic’ lens of the globe, inscribing a certain geometric and territorial logic into 

 
76 Alexander Orakhelashvili, ‘International Law and Geopolitics: One Object, Conflicting Legitimacies?’ (2008) 39  
Netherlands Yearbook of International Law 155. 
77 Geoffrey Parker, Geopolitics: Past, Present and Future (Pinter, 1998) 6. 
78 Orakhelashvili (2008) 159.   

79  Evgeny Sergeev, The Great Game, 1857-1907: Russo-British Relations in Central and East Asia (John Hopkins 
University Press, 2013).  
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their understanding of the international legal order, in turn opening up the world to 
European conquest and colonization.80  
 Geopolitics treats the world and its geography as a chessboard of strategic 
maneuvering. From its perspective, technological advancements in communications, 
transportation and the construction of artificial waterways (like the Suez Canal), 
transform deserts, swamps and polar regions into ‘arteries of communications and 
strategic key points,’ 81  while narrow straits become ‘choke points’ that have the 
potential to disrupt shipping, communications and trade. It is consequently out of such 
pragmatic and realist conceptions of the world that geopolitical thought is shaped and 
whereby international law is approached as merely another sphere of strategic and 
imperialist action.  
 International law and the reformulation of the flexible concept of the 
protectorate was therefore very useful to fulfill these geopolitical aims, whether it was 
to fend off rival powers or to establish tactical ‘pivots’ over geo-strategic parts of the 
world. The protectorate was not principally a manipulative instrument for colonial 
annexation or encroachment nor was it solely concerned with free trade or economic 
exploitation. Rather, its fluidity combined with its uses in controlling (external) 
sovereignty made it an ideal geopolitical device that could address great power 
concerns central to the maintenance of imperial security over certain strategic ‘pivots’ 
of the world, to manage inter-imperial competition and to defend a power’s overall 
colonial possessions with the for instance the creation of ‘buffer states.’ In this way, 
its main advantage was the maintenance of control without the burdens of outright 
annexation, allowing a power to distribute its resources evenly so as not to overstretch 
itself.  
 To understand how the protectorate device functioned in a geopolitical 
manner one must explore its vital connection to the ‘sphere of influence’ – a concept 
that, although has never been recognized in international law, was a central part of its 
development and history. In a lecture delivered in Oxford, the former Viceroy of India, 
Lord Curzon 82  described this constitutive relationship between the (legal) 
‘protectorate’ and the (illegal) ‘sphere of influence.’ Curzon was at the forefront of 
geopolitical strategies to protect the security of the frontiers of India. His preferred 
instrument to fulfill these objectives was that of the protectorate. He defined it as:  
 
 

 
80 Nikolas Rajkovic, ‘The Visual Conquest of International Law: Brute Boundaries, the Map, and the Legacy of 
Cartogenesis’ (2018) 31 Leiden Journal of International Law 267. 

81 Georg Schwarzenberger, Power Politics: A Study of World Society (Stevens & Sons, 1964) 42. 
82 David Gilmour, Curzon: Imperial Statesman (Farrar, 2003).  
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[A] plan adopted for extending the political or strategical as distinct from the 
administrative Frontier of a country over regions which the protecting Power, is for 
whatever reason, unable or unwilling to seize and hold itself, and, while failing short 
of the full rights of property or sovereignty, it carries with it a considerable degree of 
control over the policy and international relations of the protected State.83  
 

In a protectorate, he goes on, the native government is left to rule undisturbed and its 
sovereignty is sometimes affirmed, but the ‘commercial exploitation and political 
influence are regarded as the peculiar rights of the interested Power.’84 Therefore, it 
implies an ‘occasional violation of sovereignty,’ while simultaneously affirming the 
(internal) sovereignty of the protected state.85  

 Spheres of influence unlike protectorates were not recognized under 
international law, and no legal right arose out of unilateral assertion of a sphere of 
influence.86 Protectorates, however, were legally binding on the parties, including third 
parties. Protectorate status was essentially a recognized (legal) treaty arrangement that 
excluded other powers. 87  Despite these differences, spheres of influence and 
protectorates were two sides of the same coin. The inherent flexibility of the (legal) 
protectorate, and the plurality of it uses, could consequently only be fully grasped by 
studying its constitutive relationship with the sphere of influence— its geopolitical 
counterpart. As Curzon made clear, the (legal) formalization of these fluid categories 
for the purpose of imperial domination was an indispensable part of the development 
of the international order and the ‘peace of nations.’88  The sphere of influence was 
therefore a vital part of the structures of the international legal order and like 
colonialism contributed to the geopolitical ordering that created the international 
system.  
 
5 The Geopolitical Origins of the ‘Middle East’ and the History of the 

Semi-Colonial Trucial Treaty System of the Persian Gulf  

 The ‘Middle East’ is known to be a highly strategic, geopolitical, and Orientalist 
concept that was constructed for the very purpose of dominating that region of the 
world.89 This European process amounted to ‘inventing’ and ‘mapping’ the Middle 
East resulting in the region’s violent ‘dislocation’ from its traditional position – the 

 
83 Lord Curzon, Frontiers (Clarendon Press, 1907) 37, 38. 
84 Ibid, 41, 42. 
85 Susanna Hast, Spheres of Influence in International Relations (Ashgate, 2014) 37.  
86 John Westlake, Chapters on the Principles of International Law (CUP, 1894) 140. 
87 Paul Keal, Unspoken Rules and Superpower Dominance (Macmillan, 1983) 45. 

88 Curzon (1907) 47. 
89 Edward Said, Orientalism (Vintage, 1978). 
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disruptive effects of which survive to this day.90 Its geographical location on the map 
was made to be relative to ‘the West,’ underlining the old (cultural) East/West divide91 
between the (civilized) Christian/Greco-Roman world and the (uncivilized) Islamic 
world.92 It was also an intermediate category between the (Mediterranean) ‘Near East’ 
and the (Asian) ‘Far East.’  It would also eventually be a useful category for military 
purposes during the Second World War, as its boundaries slowly expanded westward 
from its initial position in the Persian Gulf, turning into ‘a military province stretching 
from Iran to Tripolitania.’93 Although today it is a commonly used term, its historical 
origins expose how geographic imaginaries were embedded with imperialist designs 
and geo-strategic power.  
 The term ‘Middle East’ was first coined by the American naval officer Alfred 
Mahan in an article published in 1902 entitled ‘The Persian Gulf and International 
Relations,’ where he argued that Britain needed to establish naval bases in that region 
to secure its trade and communication lines with India and Egypt, and counter the 
growing Russian influence and German expansionism through its Berlin-Baghdad 
railway.94 In that sense, the concept of the ‘Middle East’ is not only a product of 
European geopolitical thinking; it is a geopolitical category par excellence.95 Its strategic 
geographic position in the world – the point where Asia, Africa and Europe meet – 
turned it into a site of great power confrontation. Its land and sea routes, interspersed 
with strategic straits and waterways, such as the Suez Canal, the Dardanelles or the 
Strait of Hormuz, needed to be controlled by imperial powers.96 For Britain, ‘the 
Middle Eastern Question’ was one part of a much larger question of ‘the safety of the 
Indian frontier,’ considered ‘the strategical frontier of the British Empire.’97 It was no 

 
90 Daniel Foliard, Dislocating the Orient: British Maps and the Making of the Middle East, 1854-1921 (University of Chicago 
Press, 2017). 
91 Raymond Williams, ‘Western’ in Keywords: A Vocabulary of Culture and Society (OUP, 1983) 333-334. 
92  What the West calls the “Middle East” is from the Chinese perspective “Western Asia”. In Arabic it is referred 
to as the Mashreq, the eastern part of the Arab world, as opposed to its westernmost part, the Maghreb. See Thomas 
Scheffler, ‘“Fertile Crescent”, “Orient”, “Middle East”: The Changing Mental Maps of Southwest Asia’ (2003) 10:2 
European Review of History 253.  
93 W.B. Fisher, The Middle East: A Physical, Social and Regional Geography (Routledge, 2013) 1-3; Ewan W. Anderson, 
The Middle East: Geography and Geopolitics (Routledge, 2000) 12. Anderson saw the Middle East as extending from 
Libya to Iran, and from Turkey to the Sudan. 
94 Alfred Mahan, ‘The Persian Gulf and International Relations’ (1902) The National Review.   
95 Waleed Hazbun, ‘The Middle East Through the Lens of Critical Geopolitics’ in Michael Bonine, Abbas Amanat 
& Michael Gasper (eds.), Is There a Middle East? The Evolution of a Geopolitical Concept (Stanford University Press, 2012) 
207. 
96 L. Carl Brown, Diplomacy in the Middle East: The International Relations of Regional and Outside Powers (I.B. Taurus, 
2001). 
97 Valentine Chirol, The Middle Eastern Question, Or Some Political Problems of Indian Defence (Murray, 1903) 4. 



TWAIL Review, Issue 1 (2020) ~ Hammoudi, ‘The International Law of Informal Empire and the “Question of Oman”’ 

 

 
 

138 

wonder then that Britain would come to be preoccupied with the security of the routes 
to India. 
 The history of the formation of the protected Arab Gulf States can 
consequently only be understood by grasping its significance to British geopolitical 
interests, especially in relation to the defense of India. In fact, it has been argued that 
these Arab states along the coast of the Persian Gulf and the Gulf of Oman would not 
even exist in the way that they do today without the role of British intervention in 
maintaining and legitimizing certain local rulers.98 The British first arrived in the area 
to end the hundred year Portuguese supremacy in the region with a decisive battle that 
captured the fortified island of Hormuz in 1622. The British East India Company 
subsequently established a Residency in the Persian city of Bushire (or Bushehr) off 
the Gulf in 1763.99 
 In the early nineteenth century, British policy was to suppress what they 
regarded as tribal piracy and buccaneering (including the slave trade and arms 
trafficking) in the Gulf.100  The frequent raiding threatened the security of British 
shipping lanes to India.101 After sending a fleet to devastate the headquarters of the 
Qawisimi tribe in Ras al-Khaimah102 off the so-called ‘Pirate Coast’ (later renamed the 
Trucial Coast103), Britain would impose its first treaty system on the region. The 
General Maritime Treaty of 1820 was concluded with the Arab Shaikhs, and later the 
Shaikh of Bahrain.104 This was followed by the signing of the Perpetual Treaty of Peace 
of 1853. The signing of these treaties was the beginning of British recognition of 
selected shaikhs as independent rulers in exchange for ‘the cessation of plunder and 
piracy by land and sea.’ The Treaty denied these shaikhs the right of self-defense 
against external attacks, in turn entrenching British supremacy over the region. By 

 
98 Rosemarie Zahlan Said, The Making of the Modern Gulf States (Garnett, 1989). 
99 On the Residency system, see James Onley, The Arabian Frontier of the British Raj: Merchants, Rulers, and the British 
in the Nineteenth-Century Gulf (OUP, 2007).   
100 Johan Mathew, Margins of the Market: Trafficking and Capitalism across the Arabian Sea (University of California Press, 
2016). 

101 J.B. Kelly, Britain and the Persian Gulf 1795-1880 (OUP, 1968). 
102 Charles Davies, The Blood-Red Arab Flag: An Investigation into Qasimi Piracy 1797-1820 (Exeter University Press, 
1997).  
103 These sheikhdoms formed the federation of the United Arab Emirates in 1971. 
104 The Treaty of Peace of 1820 was concluded with the shaikhs of Ras al-Khaima, Abu Dhabi, Dubai, Sharjah, 
Ajman, and Umm al-Quwain. Bahrain was admitted to the General Treaty, but did not take part in the subsequent 
Trucial system until 1861 when Shaikh Muhammad al-Khalifah concluded a Perpetual Treaty of Peace and 
Friendship with the British Government of India. It subsequently signed an Exclusive Treaty in 1892. Kuwait and 
Qatar were both initially dependencies of the Ottoman Empire in the nineteenth century, and only signed treaties 
to join the Trucial system in 1899 and 1916 respectively. As J.B. Kelly emphasized these treaties were the 
cornerstone of British hegemony in the region: ‘Britain’s position in the Persian Gulf stands or falls by the trucial 
system.’ See J.B. Kelly, ‘The Legal and Historical Basis of the British Position in the Persian Gulf’ (1958) 4 Middle 
Eastern Affairs, St. Anthony’s Papers, (Chatto & Windus, 1958) 119-140.    
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1892, ‘Exclusive Treaties’ were signed with the rulers of the Trucial States whereby 
they promised not to enter into agreements with any other foreign powers, not to 
allow any representative of a foreign power to reside inside their territory without 
British consent, and not to ‘cede, sell, mortgage or give occupation’ to any part of their 
territories except to the British government. These treaties along with the previous 
agreements, constituted the basis of the informal British Trucial treaty system in the 
region, and established the complete dependence of these rulers on the British for a 
hundred and fifty years.105  
 The Trucial treaty system, which upheld the (informal) rule of Pax Britannica in 
that region, was also a product of the Great Game, which was essentially a British 
response to what was perceived as Russian advancement towards Turkey and Persia, 
imperiling the routes to India.106 By 1829, the British planned to construct a zone of 
buffer states in Turkey and Persia behind which would be created a second zone of 
protection in the Persian Gulf. As one historian of the Great Game wrote, ‘[t]he 
protected zone to be set up behind the buffer zone would stretch in a horseshoe from 
the Persian Gulf, up the Indus by the way of Sind and the Punjab, into Afghanistan.’107 
The function of the protected states of the Gulf was therefore to serve geopolitical 
objectives, first in relation to maritime security, the management of inter-imperial 
rivalry, the protection of imperial communications and air bases, and later the 
extraction of oil (itself a geopolitical commodity). British protection of these local 
rulers was therefore, ‘ipso facto, a defense of the imperial geostrategic and economic 
order to which they were connected.’108 
 These treaty arrangements also retarded economic and social development in 
the region, as it had the effect of ‘legitimizing, perpetuating and…fossilizing a 
fragmented [feudal] political system that just happened to prevail there at the time’ — 
a fragmentation that would not have survived without British patronage. 109  The 
Sheikhdoms therefore became places where time ‘stood still.’110 It is this very process 
of socio-economic fragmentation, isolation and political ‘fossilization’ that was a 
characteristic of semi-colonialism in the region. One important semi-colonial practice 
in the way these states were controlled was with the development of legal techniques 

 
105 Al-Baharna (1961).  

106 The treaties of Turkmanchay of 1828 and Adrianople of 1829 signed by the Ottoman Empire created Russian 
protectorates. See M.A. Yapp, ‘British Perceptions of the Russian Threat to India’ (1987) 21:4 Modern Asian Studies 
647. 
107 Edward Ingram, In Defence of British India: Great Britain in the Middle East, 1775-1842 (Frank Cass, 1984) 12.  
108 Takriti (2019) 886. 
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that both established and veiled imperial domination, especially with a façade of 
independence. From the very beginning, a distinction was drawn between Britain’s de 
facto and de jure position in the region. In a dispatch written in 1899, Lord Curzon, a 
chief proponent of a British ‘Monroe Doctrine’ for the Persian Gulf, described this 
distinction in the following way: 
 

The de jure position in the Persian Gulf is that of a sea open to the flag of all nations… 
[Its] Arab tribes ... have entered into treaty relationship ... constituting a sort of veiled 
Protectorate, with Great Britain. ... On the southern and western coasts is the still 
independent ... Sultanate of Oman ... 

 

The de facto position ... reflects a more positive British predominance than the 
preceding paragraph might indicate ... [A] pax Britannica, [whereby] British trade has 
acquired almost a monopoly of the foreign commerce of the Gulf ports ... whilst the 
rival ventures that have occasionally been attempted by foreign nations have 
uniformly failed and have been withdrawn.111  

 
This quote illustrates precisely how legal techniques and maneuvering operated to 
obfuscate the reality of power relations with the ultimate aim of preserving British 
geopolitical interests in the region. Concealing the de facto position of domination with 
the de jure facade of ‘independence’ was an essential feature of the British techniques 
of protection.  
 In many ways, the protection device constructed a hybrid, juridified form of a 
‘sphere of influence,’ which allowed Britain to operate behind a legal edifice based on 
principles of international law, whether it was ‘freedom of the seas,’ ‘treaty relations’ 
or ‘sovereignty.’ Britain’s relationship with these states was on the one hand described 
in a very loose way from the perspective of international law and on the other hand, 
British supremacy in the region was implicitly recognized by other powers. 
International law and geopolitics came together in this contradictory way. 
Consequently, despite the fact that Britain asserted the independence of these states, 
publicists were unable to firmly conclude whether these states could even be 
considered as having international personality.112 As British political agent in Dubai, 
Balfour-Paul put it:  

[A]ttempts by jurists to define the nature of a British Protected State have a somewhat 
ex post facto look. Indeed the indeterminate status of the Gulf Shaykhdoms wears in 
retrospect all the marks of that scrupulous imprecision characteristic of so many of 
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112 Al-Baharna (1961) 79.  



TWAIL Review, Issue 1 (2020) ~ Hammoudi, ‘The International Law of Informal Empire and the “Question of Oman”’ 

 

 
 

141 

Britain’s imperial contrivances. Britain may be said to have made up the rules of the 
game as she went along, with the result that no one really knew what they were.113  

The creation of deliberate legal ambiguity in international law allowed for such 
improvisation in maneuverability, facilitating various modes of domination, as was the 
case with Oman. 
 
6 ‘The Question of Oman,’ Semi-Colonial Techniques and the Legal 

Obfuscation of Power Relations  

The Sultanate of Muscat and Oman114 was always distinguished from the other Gulf 
States as being a fully (rather than partially) independent state in close treaty relations 
with the British government.115 It was the only state in the region that did not sign a 
treaty of protection with Britain (although many other restrictive treaties were signed), 
and so was not explicitly a part of the Trucial treaty system, technically retaining its 
external sovereignty. The Sultanate was therefore not considered a protected state per 
se, although the only foreign diplomat that was stationed there was British. Its 
international personality as a state was certainly more clearly defined as it had 
concluded treaties with other powers such as the United States and France. This was 
taken advantage of by Britain, who affirmed the Sultanate’s full sovereignty and 
independence. On the other hand, the Sultanate has been described as a ‘de facto client 
state as closely controlled by Britain as any formal colony.’116 One contemporary 
historian of Oman went as far as to consider the absolutist Sultanate as an example of 
a Hobbesian ‘commonwealth by acquisition,’ whereby the British acquired the Sultan’s 
sovereignty by force.117  
 Why was there such an extreme divergence of views on the legal and political 
status of the Sultanate? It is here that the process of obfuscation through international 
legal techniques of informal domination becomes apparent. The law contradicted the 
reality of power relations, and that was certainly its strategic purpose for the British 
government. As mentioned, the construction of a dichotomy between the de jure and 
de facto aspects of the Persian Gulf region was at the heart of British policy. In his 
classic study of the revolutionary movements of the peninsula, Arabia Without Sultans, 
Fred Halliday described the contradictory logic behind this process of legal 
obfuscation when he wrote: 

 
113 Balfour-Paul (1991) 102.  
114 It was known as ‘Muscat and Oman’ until Sultan Qaboos came to power in 1970 when the name reverted to 
Oman.  
115 Al-Baharna (1961) 67.  

116 Mark Curtis, The Ambiguities of Power: British Foreign Policy Since 1945 (Zed Books, 1995) 95.  
117 Abdel Razzaq Takriti, Monsoon Revolution: Republicans, Sultans, and Empires in Oman 1965-1976 (OUP, 2016) 19. 
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The British have never admitted that [the Sultanate of] Oman was a colony and have 
always tried to mask the nature of their control. One standard way has been to state 
that Oman is an independent country which Britain ‘advises’ and ‘assists’ under treaty 
obligations. But this is hard to sustain as British military might upholds the Sultan, 
British advisers run his government, and…British revenue made up nearly half his 
revenue…It is power, not treaties, that determines history. Only writers blinded by a 
fog of legalism and imperialist ideology can doubt that Oman has been a de facto British 
colony in that the regime depended on Britain, and Britain imposed its will when it 
wanted to. The pretense of… ‘independence’…is meant to hide what is in fact a 
pellucid arrangement.118       

The exposition of this ‘fog of legalism’ and international legal techniques of informal 
domination is our concern in examining the ‘Question of Oman’ below. For now, it 
should be mentioned that despite being distinguished from the Trucial treaty system 
that governed most of that region, the Sultanate remained an integral part of that 
system, as it was still subject to British protection – albeit in a very informal way. 
 The ‘Question of Oman’ was first introduced to the United Nations in August 
1957. A bloc of eleven Arab states requested to convene the Security Council to 
consider the armed aggression of the British government against the ‘independence, 
sovereignty and territorial integrity of the Imamate of Oman.’119 The Sultan of Muscat, 
Said ibn Taymur, had requested British military support to attack and occupy the 
interior of the territory of Oman, which was independently governed by the Imamate 
and the Omani tribes. Ever since the signing of the British-mediated Treaty of Sib in 
1920, the Sultan only ruled over Muscat and its coastal areas, while the Imam Ali 
Ghalib governed the interior deserts of Oman. The motivation behind the attack was 
the possible discovery of oil in the interior and the Imam’s refusal to grant oil 
concessions to British companies in his territory. The Sultan, who was dependent on 
oil revenues, decided to annex Oman and requested British support. 120  Several 
important questions arose, including the legality of British intervention. It essentially 
came down to the issue of sovereignty and the interpretation of the 1920 Treaty of 
Sib.  The question at hand was whether the treaty resulted in the creation of two 
separate sovereign states – the Sultanate of Muscat and the Independent Imamate of 
Oman.    
 The British representative, Sir Pierson Dixon, argued that the Treaty of Sib did 
not recognize a sovereign state of Oman, which he defined as only a district of the 

 
118 Fred Halliday, Arabia Without Sultans (Penguin, 1975) 271. 
119 UN Security Council Official Records, Twelfth Year, Supplement for July, August and September 1957, Documents 
S/3865 and S/3865 Add.1 
120 For a ‘counterinsurgency’ history of al-Jabel al-Akhdar war from the perspective of the British, see J.E. Peterson, 
Oman’s Insurgencies: The Sultan’s Struggle for Supremacy (Saqi, 2007). For the Omani ‘revolutionary’ perspective, see The 
Gulf Committee, The Oman War 1957-1959: A Critical History (Russell Press, 1973). 
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dominions of the ‘Sultanate of Muscat and Oman’. According to the British position, 
the Treaty only gave the Imam and tribal leaders a certain amount of autonomy, but 
not sovereignty. Therefore, British intervention, he argued, was at the ‘invitation’ of 
the Sultan to put down an ‘insurrection’ by the tribes of Oman and was legal.121 There 
could be no aggression against the State of Oman because none existed.122 The British 
emphasized the independence of the Sultanate of Muscat as the only legitimate state. 
For instance, reference was made to the Sultanate entering into commercial treaty 
relations with the United States in 1833, as well as, similar treaties with the United 
Kingdom in 1839 and France in 1844. In addition, the 1905 Case of Muscat Dhows,123 
whereby the Permanent Court of Arbitration held that France was no longer entitled 
to authorize vessels belonging to the Sultan of Muscat to fly the French flag, apparently 
affirmed the Sultan’s sovereignty over his subjects.124 The British representative argued 
that the Treaty of Sib did not recognize Oman as an independent state, and any way 
‘it was in no sense an international treaty between two separate States… it was an 
agreement, of a kind familiar in that area, between the sovereign and his tribes.’125 
British legal advisers and commentators endorsed this analysis, also denying any British 
interference over the affairs of the Sultanate.126  
 The Imamate and its Arab allies, on the other hand, argued that the Treaty was 
not an internal agreement, but an international treaty, which recognized the 
independence of the Imamate and the tribes of Oman.127  The occupation of the 
interior was characterized as a ‘colonial war of aggression’ for the control of oil 
resources,  waged against a defenseless tribal population, who were struggling to 
liberate their country from foreign domination. 128  The Arab League issued a 
memorandum declaring that the British attack was ‘a violation of United Nations, 
Bandung and international principles.’129 The Imamate system, which was an ancient 

 
121 Ibid. 

122 Anthony Carty, ‘Distance and Contemporaneity in Exploring the Practice of States: The British Archives in 
Relation to the 1957 Oman and Muscat Incident’ (2005) 9 Singapore Yearbook of International Law 75. 
123 For a micro-history of the case see F. A. Bishara, ‘No country but the ocean: Reading International Law from 
the Deck of an Indian Ocean Dhow, ca 1900’ (2018) 60:2 Comparative Studies in Society and History 338. 
124 This argument was reiterated by Ehili Lauterpacht, ‘The Contemporary Practice of the United Kingdom – 
Survey and Comment, V’ (1958) 7 International and Comparative Law Quarterly 92, at 99-109.   
125 UN Security Council Official Records, 783rd Meeting, S/PV.783, 20 August 1957, paras. 40-41. 
126 Carty (2005) for the Legal Advice of Sir Gerald Fitzmaurice and Francis Vallat to the Foreign Office.    
127 ‘Question of Oman: report of the Ad Hoc Committee on Oman’ (Ad Hoc Report), UN General Assembly 
Official Records, Nineteenth Session, 1965, A/5846, paras. 208-216.  
128 Ibid, para. 110. 

129 ‘The Question of Oman: An Analysis of the British Oman Dispute’ (1960) Arab Information Centre, Information 
Paper number 13, 14. 
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institution of governance based on the Ibadi sect of Islam, derived its authority from 
the Omani people, who democratically elected their elder, the Imam.130 The Imamate 
considered Muscat (like the Trucial Gulf states) to have been forcibly detached from 
Oman proper by Britain for its imperial interests.131    
 The question was put to the Security Council several times from 1957 and it 
initially failed to obtain the necessary majority to be included in the agenda. Members 
who were unfamiliar with the history of the region were perplexed and found it 
difficult to make a decision on the issue. It was not until September 1963 that the 
General Assembly decided that an independent ad hoc committee would be formed to 
engage in a fact-finding mission, dispel the complex aspects of the issue and render a 
judgment. By that time however the war was practically over, as the Omani villages 
surrounding the al-Jebel al-Akhdar were ruthlessly crushed with British bombs. The 
Sultan acquired territorial control over the interior for the first time in over a century 
after the Imam went into exile in Saudi Arabia. 
 The Committee conducted extensive interviews with all the parties involved, 
although the Sultan, who considered the entire process as foreign interference into his 
‘internal affairs,’ denied the Committee entry into Oman. The Committee eventually 
presented its report in January 1965, which ultimately acknowledged that the ‘Question 
of Oman’ was indeed an international issue and concluded that the problem was 
essentially one that derives from British ‘imperialistic policies and foreign 
intervention.’132 The near hundred-page report was a comprehensive examination of 
all the relevant legal issues, including an overview of the entire history of Oman. The 
Committee examined all the treaties signed between the UK and the Sultanate, 
including those of 1839 relating to commerce and navigation, those of 1822 and 1845, 
relating to the suppression of the slave trade, as well as the Treaty of 1839 relating to 
extraterritoriality. They found these treaties to be ‘unfair and unequal,’ as they imposed 
many obligations on Muscat and very few on the UK. They concluded that despite 
there not being a treaty of alliance (or protection), ‘there seems to be no doubt that…a 
loose alliance developed’ between the Sultanate and the UK.133 
 The Committee also reviewed the history of British military interventions in 
the region, which occurred on five different occasions between 1809 and 1821, as well 
as its diplomatic role as arbiter during the 1861 dispute between the two sons of Sayid 

 
130 John Wilkinson, The Imamate Tradition of Oman (CUP, 1987). 
131  Al-Baharna (1961) 241.   

132 Ad Hoc Report (1965), para. 693. 
133 Ibid, para. 581. 
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Said bin Sultan, who were fighting for the throne.134 The arbitration resulted in ‘the 
Canning Award,’ which divided Muscat and Zanzibar between them, resulting in the 
separation of the latter from the jurisdiction of the realm of Muscat.135 Finally, the 
Committee inspected the Non-Alienation Bond of 1891, which bound the Sultan, 
‘…his heirs and successors never to cede, to sell, to mortgage or otherwise give for 
occupation, save to the British Government, the dominions of Muscat and Oman or 
any of their dependencies,’ concluding that the Bond seems to ‘limit in a very 
substantial way the sovereignty of a ruler’ and that although this type of treaty was a 
part of a ‘normal protectorate agreement,’ it was clear that ‘something more was involved 
than the Sultan merely deferring to HMG in ensuring that no other Power should 
derogate from that independence to British disadvantage.’ 136 
 The Committee then moved to assess the uncertain years between 1913-1920, 
when the new Imam was elected and the Imamate revived, and concluded that if it 
were not for British military assistance, the Sultan would have been overcome, as he 
was extremely unpopular with the Omani people.137 The Sultanate  was shown to have 
had an ‘almost total reliance on British support’ for its survival.138 The Committee 
ultimately found it hard to believe that British policy was concerned with anything 
other than the ‘desire to maintain in power a ruler over whom it had some influence.’139  
It concluded that the cumulative effect of this reliance illustrates ‘the unanimity of the 
petitioners that it is the British who control Oman and against whom they are 
fighting.’140 Exposing the veiled and informal operations of British protection, the 
Committee determined that although:  

the Sultanate may not be considered a colony or protectorate in a formal sense ... he 
relationship of the United Kingdom with the Sultan, which enables it to exercise great 
influence on the policies of the Sultanate, may be considered a very special and rather 
exclusive relationship, [and although] ... he may still have been an independent 
sovereign ... his freedom to exercise this sovereignty had been limited in many ways.141  

  

British intervention, the Committee went on, was ‘extreme’ and ‘difficult to justify.’  
Therefore ‘whatever the legalities of the situation, this action was against a people who 

 
134 Ibid, para. 582. 

135 The title of ‘Sultan of Muscat’ was first adopted by the British after the Canning Award. See J.E. Peterson, Oman 
in the Twentieth Century: Political Foundations of an Emerging State (Croom Helm, 1978) 28.  
136 Ad Hoc Report (1965), para. 589. 
137 Ibid, para. 597. 
138 Ibid. 
139 Ibid, para. 598. 

140 Ibid, para. 620. 
141 Ibid, para. 621, 606. 
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believed that they were part of an independent State and that they had an agreement 
with their neighbour that this independence would be respected.’142 On 17 December 
1965, the UN General Assembly passed a resolution, which recognized the right of 
Oman to self-determination and independence, and stated that this right was 
prevented from British colonial presence and its various forms. 143 It called for the 
withdrawal of the British in all its forms and the release of political prisoners. The UK, 
however, continued to deny its control over Oman and the issue would eventually be 
shelved, as the Sultan gained absolute control over the entire territory in question.  
 The Committee’s report and clear-cut analysis dispelled the mystifying effects 
of the semi-colonial practices of the British government, analyzing the facts from a 
broad contextual approach, and resisting a narrow legal interpretation of the facts.  In 
that sense, the report’s conclusion was certainly welcomed by the Afro-Asian bloc at 
the UN, who were similarly making their ‘legal’ arguments from the lens of 
decolonization and self-determination, in particular in reference to the 1960 Declaration 
on the Granting of Independence to Colonial Countries and Peoples.144 Most Asian and African 
countries did not buy the British claim that the Sultanate was an independent state 
only because it did not formally sign a treaty of protection nor did they believe that 
the anti-colonial struggle of the Omani people, who were being violently suppressed 
by the Sultanate’s forces with British help, was illegitimate. 
  So, for instance, the representative of the Sudan characterized the question as 
‘a classic example of concealed interference in the affairs of small nations…[and that] 
[h]owever disguised such interference might be, its ultimate aim had always been the 
final subjugation and exploitation of the area concerned.’ 145 He went on to insist that 
this question must be considered from the angle of the 1960 Declaration. The 
Indonesian representative similarly exposed the legal trickery involved in semi-colonial 
rule comparing it to the methods used to rule over Southeast Asia: ‘That type of self-
seeking alliance between a colonial Power and a local feudal chief was a classical trick 
with which Indonesia itself was familiar. Thus, the question of Oman was [in fact] a 
part of the problem of colonialism as a whole.’ 146  Others, such as the Iraqi 
representative, emphasized the importance of analyzing the facts holistically in the 

 
142 Ibid, para. 671. 
143 UN GA Res 2073 (XX), ‘Question of Oman,’ 17 December 1965. 
144 Yasin El-Ayouty, The United Nations and Decolonization: The Role of Afro-Asia (Martinus Nijhoff, 1971). 
145 UK National Archives, ‘Oman at UN: Proceedings on last day of general debate’ in Discussions at UN about Oman, 
(1961) FO 371/156785/190, 190-191.  
146 Ibid, 200. 
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context of the geopolitics of the Middle East and that British interference was really 
about one thing – the protection of its oil interests in the region.147  
 A close examination of the provisions of 1920 Treaty of Sib reveals the manner 
in which semi-colonial practices and British maneuvering operated. The Treaty was 
not only mediated and negotiated by the British Political Agent, Sir Ronald Wingate, 
but also signed by him on behalf of the Sultan. It essentially provided for the security 
and freedom of Omanis in ‘all coastal towns’ and removed ‘all restrictions upon 
everyone entering and leaving Muscat and Mutrah and all coastal towns.’ The Sultan 
promised not to ‘interfere in the internal affairs’ of the people of Oman, and all the 
tribes and the Shaikhs of Oman promised to be ‘at peace with the Sultan’ and not to 
interfere in his Government.’ 148 The provisions of the Treaty appeared to maintain 
Oman’s ‘internal independent character,’ while preserving the Sultan’s sovereignty 
over Muscat.149 On the other hand, it was purposely drafted to be imprecise enough 
to be interpreted both ways, and this was the point. It was, as Robert Landen 
described, ‘something more than an armistice but something less of a definitive, clear 
settlement of all the issues.’150 According to the Committee, the signing of the Treaty151 
had three practical effects: it put an end to the fighting, it created a new relationship 
between the Sultan and the people of the interior, and the two parties did not raise the 
question of jurisdiction for over thirty years.152 Moreover, the Committee made it clear 
that there was no doubt that the Sultan exercised no authority over the interior of 
Oman, which was controlled by the Imamate and retained the normal attributes of a 
state.153  
 A closer look at how the Treaty was drafted reveals how the British Agent 
ensured that it remained ambiguous and open to interpretation. This technique not 
only made it possible for unilateral treaty breaking in the future, but also allowed for 
the strategic uses of the treaty in various ways depending on the geopolitical aims at 
the time. So, sovereignty, for instance, was entirely left out of the Treaty. As Wingate 
wrote in his memoirs, ‘[t]he question of sovereignty was never mentioned; [h]ad it 

 
147 UN Security Council Official Records, S/PV.783M, 20 August 1957, para. 87. 
148 An English translation of the Treaty is included in The Status of Oman and the British Omanite Dispute (The Arab 
Information Center, 1957) Annex I, Appendix V.   
149 Al-Baharna (1961) 242. 
150 Robert Landen, Oman Since 1856: Disruptive Modernization in a Traditional Arab Society (Princeton University Press, 
1967) 405. 
151 It should be mentioned that the Treaty was not published and the Sultan refused to release the text to the 
Committee, who had to get the text from the Imam. 

152 Ad Hoc Report (1965), para. 644. 
153 Ibid, paras. 645-646. 
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been, there would have been no agreement.’154 The Treaty only ‘recognized the facts 
of the situation.’155 Another omission was any mention of the Imam as such. Instead 
reference was made to the ‘people of Oman’ and their tribal leaders more generally. A 
dispatch by Wingate demonstrates how he convinced the Omanis to sign the Treaty, 
stating that it resulted in a situation where ‘[b]oth sides have got what they want. The 
Omanis may say they have complete independence and the Sultan may say they only 
have dominion home rule.’156 Despite this constructed ambiguity in law, the Sultan and 
the Imam mutually respected the terms of the agreement on the ground for over three 
decades.157   
 This situation, however, could not be sustained in the emergent age of oil. As 
the conflict over the Buraimi Oasis demonstrates, defining the territorial borders of 
the deserts of the peninsula became of paramount concern.158 Furthermore, the British 
could not afford getting their prestige in the region affected soon after their 
humiliating defeat during the Suez crisis. The only solution in such a change of 
circumstances was to bring the Omani hinterland under the control of the coastal 
regime of Muscat.159 The British government therefore moved to repurpose the Treaty 
and divulge its contradictions for the protection of oil, claiming that it was not an 
international treaty, but merely an ‘internal’ document that did not recognize the 
sovereignty or independence of the Imamate.  
 Alfred Rubin has shown how such manipulation of international law occurred 
in relation to the Malay Sultanates: the uses of ‘international law labels’ to justify 
‘British coups,’ he argued, meant the creation of unique ‘techniques at law not proper 
to either British constitutional law or international law.’160 The facts were therefore 
made to fit a constructed legal framework to justify British intervention and recognize 
the sovereignty of the Sultan. This type of maneuvering in Oman bordered on outright 
trickery, a position that is supported by the archival records.161 Wingate’s dispatches in 

 
154 Ronald Wingate, Not in the Limelight (Hutchinson, 1959) 90. 

155 Ibid. This was referred to elsewhere as the modus vivendi. See J.B. Kelly, ‘Sultanate and Imamate in Oman’, 
Chatham House Memorandum (December 1959).   
156 ‘File 8/67 Muscat State Affairs: Muscat – Oman Treaty’, British Library: India Office Records and Private 
Papers (14 October 1920), [53v] (111/316), IOR/R/15/6/264. 
157 Wilkinson (1987) 313. 

158 Hazel Fox, ‘Buraimi Oasis Dispute’ (2006) Max Planck Encyclopedia of Public International Law. 
159 J.C. Wilkinson, ‘The Oman Question: The Background to the Political Geography of South-East Arabia’ (1971) 
137:3 The Geographical Journal 361.  
160 Alfred Rubin, Piracy, Paramountcy and Protectorates (Penerbit Universiti Malaya, 1974) 75; The International Personality 
of the Malay Peninsula: A Study of the International Law of Imperialism (Penerbit Universiti Malaya, 1974).    
161 Another dispatch admits that the Treaty ‘virtually establishes two states, the coast under the Sultan, and the 
interior, that is Oman proper, under the rule of the Imam…The tribes and tribal leaders having attained in their 
own eyes complete independence.’ UK Foreign Office, FO Confidential Print on the Buriami, at 157.   
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1920 not only admitted that British policy was consistent with the uses of these semi-
colonial techniques to prop up the autocratic Sultan, but also seemed to forecast the 
problems that would arise from such a policy. ‘We were reduced,’ he wrote, ‘to the 
absurd position of supporting by armed force under our treaty obligations a ruler 
against whom most of his subjects were in open rebellion, who was theoretically 
independent and yet who would be driven into the sea in a day if it were not for us,’162 
and again, ‘[the Sultan’s] territory was on its last legs. He only stood at all with our 
support.’163 Despite the Sultan’s extremely weak position, British policy endeavored ‘to 
build up a façade of independence [surrounding him] in the eyes of the world.’164 It is 
precisely this process that characterized the geopolitics of protection in the Persian 
Gulf.  
 In his outstanding study of the Dhufari Revolution in Oman, Abdel Razzaq 
Takriti demonstrates how although, ‘[t]he British referred to the Sultan as a sovereign, 
[…] he did not enjoy the attributes of sovereignty…[as] Sultanic sovereignty was in 
fact none other than the extension of ‘imperial sovereignty,’ a sovereignty he counter 
imposed with the ‘popular sovereignty’ of the Omani people, which the  
revolutionaries were fighting to uphold.’165 It should be added however, that imperial 
sovereignty was none other than a reflection of the international legal order. The 
British were able to maneuver and manipulate the situation to their advantage with 
certain informal techniques of domination due to the fact that the international legal 
order itself was designed and structured to further the geopolitical aims of the great 
powers and to maintain their ‘legalised hegemony’ over the non-European Third 
World.166 Besides, as long as the entire Persian Gulf region was a part of the British 
sphere of influence and the maintenance of the Trucial treaty system of protection was 
considered as vital, Oman could not possibly have existed as an isolated ‘island of 
independence.’ Yet, the British government continued to insist on the Sultanate’s 
independence even after the Committee’s report was submitted and the UN resolution 
passed. Although, they ultimately failed to convince the world with their weak legal 
arguments, especially considering the changing winds of decolonization, they were left 
with no recourse but to translate these arguments into violent military intervention – 
a final stance to save their shadow Sultanate.  

 
162 ‘File 8/67 Muscat State Affairs: Muscat – Oman Treaty’, British Library: India Office Records and Private 
Papers [53v] (105/316), IOR/R/15/6/264. 
163 Ibid. 
164 Quoted in J.E. Peterson, Oman in the Twentieth Century: Political Foundations of an Emerging State (Croom Helm, 
1978) 52.     

165 Takriti (2016) 17. 
166 Gerry Simpson, Great Powers and Outlaw States: Unequal Sovereigns in the International Legal Order (CUP, 2004).  
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The injustice of this affair would come back to haunt the Sultan and his British 
protectors with the radical Marxist, internationalist, Arab nationalist, anti-colonial and 
republican Dhufari Revolution (1965-1976), which aimed to overthrow the entire 
British imperial presence (including their local sheikh collaborators) in the Arabian 
Peninsula. This revolution would become Britain’s ‘last colonial war’ in the region, and 
despite its defeat certainly contributed to the ultimate British withdrawal from the 
Persian Gulf in 1971.167  
 
7 Conclusion  
The ‘Question of Oman’ is a unique example of semi-colonial rule in the Middle East. 
I have argued that semi-colonialism should not only be differentiated from colonialism 
within the history of international law, but that its practices, techniques and maneuvers 
should be examined in the context of the specificities of certain strategic locations of 
the Third World. To do this, I propose a reevaluation of the notion of protection not 
as a colonial device, but rather as a geopolitical one. In other words, a geopolitical lens 
is necessary to grasp the practices of semi-colonialism, its enduring structures and its 
operations. Semi-colonialism was not merely about colonial annexation (the 
experiences of Africa) or economic penetration (the Chinese and East Asian 
experiences) or more broadly the ideological ‘civilizing mission,’ it was more about the 
maintenance of imperial security and geopolitical advantage on the world stage (the 
experiences of the Persian Gulf and the Middle East). The ‘Question of Oman’ reveals 
how this was done in the context of the history of the Persian Gulf through the veiling 
of imperial domination with such techniques as the legal obfuscation of power 
relations, the manufacturing of sovereignty and maneuvering with international legal 
arguments. Similar historical episodes should be studied if one wishes to uncover 
imperial and ‘neo-colonial’ practices today, 168  which include the networks of US 
military bases around the world, as well as, the violent attempts to create ‘new 
protectorates’ of the US Empire, such as in the cases of Afghanistan and Iraq.169 It is 
clear that the legal technologies of informal domination have not only become 

 
167 Takriti (2016).  
168 The history of informal domination continues today with the network of US military bases around the world. 
David Vine has pointed out the continuities of today’s US Empire with the older history of Empire in his study of 
the US base in Diego Garcia: ‘Diego Garcia and the base network represent several long-standing imperial trends, 
including the persistence of traditional imperial tools of territorial acquisition and displacement, the development 
of modes of increasingly informal and indirect rule, and the continued use of a handful of remaining colonies and 
colonial relationships—Diego Garcia, Guam, Puerto Rico, Thule, Okinawa, South Korea among them—to exert 
dominance.’ David Vine, Island of Shame: The Secret History of the U.S. Military Base in Diego Garcia (Princeton University 
Press, 2009) 189.   

169 James Mayall & Ricardo Soares de Oliveira, The New Protectorates: International Tutelage and the Making of Liberal 
States (Hurst, 2012). 
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ubiquitous, but more sophisticated and hidden from plain view and perhaps even more 
entrenched in the current liberal international order. 
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BS CHIMNI 
CYRA CHOUDHURY  
KIMBERLÉ CRENSHAW 
RICHARD DRAYTON 
RICHARD FALK  
JAMES GATHII 
CARMEN GONZALEZ 
ARDI IMSEIS 
BEVERLY JACOBS  
KARIN MICKELSON 
VASUKI NESIAH 
LILIANA OBREGON 
OBIORA OKAFOR 
ANNE ORFORD 
SUNDHYA PAHUJA 
VIJAY PRASHAD 
BALAKRISHNAN RAJAGOPAL 
NATSU SAITO 
MUTHUCUMARASWAMY SORNARAJAH


